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REPORTERS TRANSCRIP? OF TESTIMONY AND OF THE 
proceedings had before the Assembiy Interin 
Comuittee on Criminal Procedure, State Capitol 
Pulléing, State of California, held in Room 
4168 on the “Sth day of March, 1960, beginning 
at the hour of 2:00 o'clock p.m. thereof. 


COMMITTED WMEMEERS PRESENT: John A. O'Connell, Chair 


wan; Mrs. Pamela Thompson, Committee Consultant; Bruce F. 
|Allen; Thomas Bane; Jerome F. wWalidie; Nicholas Petris; Louis 


| 
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| 
| 
| 
| 
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Committee Secretary. 
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MONDAY — MARCH 28, 1960, 2:00 PM. 


CHAIRM&N O'CONNELL: Ladies and gentlemen, this is 


a continued hearing of the Interim Committee on the Criminal 


Procedure. You will recall that we met last Monday in this 
building and at that time ve were going to hear testimony 
from Mr. Ed Montgomery relative to a transcript of certain 
testimony that was given to a representative of the Los 
&Angeler District Attorney's office, the Los ¢ngeles Police 







Department, the Burbank Police Department, and the San 
Francisco Police Department by one John True, who later 
testified at the trial of Barbara Graham, John Santo, 
and Eumett Perkins. 

Some members of the Committee thought it would be 


proper to receive the testimony of Mr. Montgomery at this 


time, since no direct invitations had been extended to others, 


who were present, or the persons who actualiy conducted the 
interrogation. 

&n invitation has been extended to all of the per- 
song who were involved in that interrogation and also to 
Mr. J. Miller leavy, who eassiated the now Judge Alexander 
at the prosecution of those defendants. 

I understand that Judge .lexander and Mr. Leavy are 
here, that Captain Coveney of the Burbank Police Department 
ia also here. ve have a letter from Detective LOvold of the 


los angeles Police Department who advises use that he is 
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Sera nec meieriei and eee eriass —————— 


unable to be present. Do we have the letter, I'd like to | 






read it into the record. E. 3. lovold, I believe. It's a 
short letter. 

This ie s letter dated Mareh 24, addressed to me 
as Cheirmn of this Committee. Thies is signed by Fdmund $. | 
Lovold, Lieutenant, Loe Angeles Police Department. It reads 





as follows: "In answer to your letter of March 23rd, please | 


be advisec that I do not have the original statement made by 
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John True on June 4, 1953, and I do not know if the informa- 






tion was made aveilable to any of the defendants or their 


~ 
oO 





~ 
~ 





attorneys. 











i will be unable to attend the hearing in Sacramento, 
March 28th, as there are no funde available to defray the | 


~ 
w 











~ 
Ww 








~ 
cS 


expense that vould be incurred.’ 









~ 
ol 


in connection with the testimony that ve did hear 






last week relative to the question of whether or not Barbara 
Graham at any time did make a confession of her crime to the 






iate Harley Teets, an invitation was also extended by we to 






Br. Louie Neleon, the Asgociate Warden of San Quentin Prigon. 






¥@ received this worning ea letter from Ar. Neieon indicating 







that he was unable to be present. I'd like to read that 







letter aigo. 







Thie ig a latter dated March 25, from Mr. Louis &. 
Nelson, Associate varden, Custody, San Quentin, California. 






it's addrescted to se as Chairman of the Coemittee and reads 








as follows: 






RAY N. MAES 
U. S. COURT REPORTER 
431 PosT OFFICE BUILDING 
SACRAMENTO 5, CALIFORNIA 













"I am deeply grateful for your letter of March 23, 
1960 offering me an opportunity to testify before the 
Assembly Committee on Criminal Procedure. I1 would certainly 






welcome the opportunity to testify if i felt that in so doing 
I could shed any further light on an iesue which has ap- | 
parently been clouded by many statements. I regret that I 
have nothing new which would add to whet I have already | 
said relative to the alleged confession made by Barbera | 
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Graham. it appears to me that the time and expense involved 















vould far outweigh any positive benefits thet might accrue 


as a result of my testimony. if you feel my testimony es- 









sential, i of course should belappy to give it. 









“i am enclosing for the attention of the Committee 






a copy of a letter which I vrote to Mr. William H. Walker, 







15437 Elmbrook Drive, la Mirada, California, who is represen- 





ted es being a staff photographer on the Los .ngeles Herald 






Express. There is nothing to be added to the facts I set 


forth in this letter, except that I have been able to fix 







the time when Mr. Harley ©. Teets made this statement to me. 
I am willing to testify under 










It was on October 23, 1956. 
oath that the statements made by me in the ietter to Hr. 
Walker are true to the best of my knowledge and belief. 1 










coulé add nothing more. 






"As to the circumstances which prompted me to make 







this statement, I could only say the foliowing: Sometime 






during the autumm months of 1959, I was called from my office 
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to that ef the Wardens, where 1 ‘fcunc Br. F. R. Dickson, 


| Warden, and Mr. W. 0. Weissich, District Attorney of Marin 


County. Mr. W. ©. Welssich had asked me whether or not Mr. 
Teets had related to me the fact that Barbara Graham had 
confessed to him her part in the iilling of Mrs. Monahan. 
I answered that he did. No previous revelation had been 
made by me, nor had I discussed the matter with anyone 
previously. 

“Again, may I add my gratitude for being invited to | 
appear before your Committee. ji hope that the material I have 
furnished you in this letter and attachment will adequately 


serve the purpose.” 


The letter referred to Mr. William Wal'-er was dated 


"Dear Mr. Walker, I have received your letter of 


Ostober 26, 1959, relative to a conversation I had with the 


November G, 1959, and reads as follows: 


late Harley ©. Teets, then Warden of San .ventin Prison. In 
sonnection with this conversation it must be borne in mind 
that my recollection is hazy regarding distinct times and 
therefore i can only relate the gist of the conversation, 
Some time during the year 1956, I was in the office of the | 
late Warden Teets, and our somversation centered, as it often! 
did, around the men on Condemned Row. farticular discussion | 
was held regarding an inmate who was on Condemmed Row at that 
time who had confessed to me the details of his crime and whi 


We discussed whether or not such 
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Getails should be made the part of so person's record, and 
it was the decision of the sarden at that time that little if | 
any benefit would obtain from the revelation of the confes- 
Sion. At that time the warden told me that he had been 
carrying around « confession from the late Barbare Greham 





relative to the killing of Mabel Monohan. He told me that 
Barbara Graham had confessed to him how she had pistol- 
whipped Myre. Monchan until she was dead. The details rel- 
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ative to the commission of the crime I do not remember. 
‘I related this confidence to no one until recently 


~ 
oO 


vhen it was brought out that Mr. Teets had made a similar 


~ 
loa 


statement to the District Attorney of Marin County nearly a 


KM 
aw w 


year later. I am only villing to repeat it now to corroborate 


~ 
ip 


the story related by Mr. Weissich. I trust you will under- 


~ 
ol 


stand my position in this matter, but since you have asked 
the question, and I have been given permission tc answer, the 
above are the facts to the best of my recollection." 
Now, we have hac various statements made on the 
stion of when, where, how, an@ if thie confession vas 
de. The only person who we have not heard from who has 
ome knowledge of the distance of the confession isc Mm. 
avy, and I thought that I would afford hiz the opportunity 
t this time, if he wished to, to tell the Committee anything 


I don't want to belabor the issue, but I think we 


ve more important things to go into this afternoon. 


| 
| 
might want in connection with this confession. 
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However, if >. leavy wishee to come forward and make a 


statement on that matter only, at this time we will be happy 
to hear him. 

My. Burton? 

MR. BURTON: I'd like to say that I am disappointed 
that My. Nelson didn't appear today. If we had wanted to 
receive hie testinony by way of a letter to the Committee, 

I think the Comittes would have requested it. I myself 
expected kin to be here, and I'd like to note for the record 
thet I am cisappointed that a. Nelson hae seen fit not to 
attend. 

CHAIRMAN O'CONNELL: I may gay that I did not sub~ 
poens the presence of Mr. Neleon because I felt thet no use- 
ful purpose would be served by re-hashing of this question 
of the confession. I am extending this opportunity to Mr. 
leavy because he is here and because his name has been used 
in connection with the confession. I thought it would be 
only fair to him to let hin say anything thet he might want 
to say, if he wanted to say it. 

WR. BURTON: Well, I'd just like to note that Mm. 
Nelson does vork for the State, I would think that a mere 
invitation from this Committee would be enough to have him 
attend. I would not imagine it would be necessary to sub- 
poena him, end I mytelf am not satisfied with the nature of 

he correspondence given to us, it makes a lot more sense 
oc me to have this Committee hear the testimony first-hand 
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| from Mr. Belson and jermit us the opportunlt, to sross- 








| examine him, and I am not pleased with his failure to appear. 





CHALRMAN O'CONNELL: All right, the record will 










that. Mr. Alien. 


MR. ALLEN: I am sure that if any purpose in having 


show 









My. Nelson here would be served, the Department would produce 





him. it's just on a request of Mr. McGee, I don't think we 






It's just questionable whether the 









eyen need ea subpeens. 






| Gfommittee vanted him. 






10 ! CHAIRMAR O'CONNELL: Well, Mr. Nelson's letter 


| indicates that if we want him to come, he will come. 








12 | MR. ALLEN; May I inquire if Judge Alexander is 





| present 7 








GHAIRMAN O'CONHELL: Yes, he is. Mr. Crown. 






HR. CROWN: Did you ask Mr, Nelson \o come? 






I wrote him a letter by regis- 





CHAIRMAN O'CONNELL: 








tered mail, with a return receipt requested, as I did every- 








| bedy else who was invited to te here this afternoon. 


the 









Did he reiterate in the istter 









ME. CROWN: 





circumstances of the alleged confession? 





21 | CHAIRMAN O'CONNELL: I just read his letter. 








22 MR, CROWN: I didn't hear it. 





23 CHAIRMAN O'CONNELL: The gist of it is that he 









this 





the exact date on which Warden Teets related 





now recails 






| alleged confession to him, and he fixes it as October <3rd, 







1956. 
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the pesord, I weuld like to 


MA. GROWN; dust for 


~s wilh Op. Burton my own unhappiness that he has seen rit 


| not to be here. 

MR, O'CONMHELL: Mr. Burton? 

MR. BURTON: To pursue this, I would like to have 
the staff directed to ask Mr. Nelson how he refreshed his 
memory sO accurately as to pinpoint the date of October <3, 


1956, especially if he has a written memorandum thet deals wi 


oon om Wn BF WD ND & 


| this conversation that was complled on or about the ¢<ird of 


tober, 1956. If he has not, then by what method was he 


— f 
— ¢ 


if ne Goes have the memorandum, that he forward this 


pms 
We] 


| 
| able to pinpoint this date. | 
| 
| 
| 


| memorandum to the Committee so we have an opportunity to look 


—~ 
Ww 


| at it ourselves. 


CHAIRMAN O'CONNELL: Mr. Kilpatrick. 


—_ 
uo * 


MR. KILPATRICK: I would like to oppose the sugges- 


— 
N  @® 


tion by Mr. Burton. 


DN bO N WN 
onos ee O&O © OW 


| 
| 
GHAIRMAN C'CONNELL: Stand and be sworn, please. 
| 


N 
o 
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having been called as a witness bterore 
the Committee, was duly sworn on oath by 
the Chairman, and testified as follows: 
CHAIRMAN O'CONNELL: State your name and address 

for the record? 
MR. LEAVY: Leavy, L-@-a-v~-y, first name, d. 

Killer. 
! CHAIRMAN O'CONNELL: At thie time, you will be given 


MR. LEAVY: Discuss the other things? 
CHAIRMAN © CONNELL: Later. I thought we might as 


well get this matter of the conression out of the way berore 


| 
an opportunity to -<- 
| 
| 
| 


going into the other matters. I juat wanted to give you this 
opportunity to say whatever you wish. 

MR. LEAVY: I would attempt to f111 in the Comms $600 | 
as besi i san chronologically as to how and in vhat manner 
the knowledge of the confession of Barbare Graham Goncerning 
her participation in the Monohen/was made known to Harley 0. 
Teets., 

Beginning last Jume, the latter part of June, of 
last year, at the District Attorney's convention, at one of 
the dinner tables was seated on my left Pred Drucker, who vaszi, 
as I recall, one of the Deputy District Attorneys from 
| Alameda County and also the legislative advocate for the 


| Dietrict Attorneys Association. On my right was Bill 
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Weissich. Fred Srucker in substance said that he could, he 
wished that I would, I guess, do something about the motion 
picture, Susan Hayward's, “I sant to Live,* because he vas 
getting arguments from Assemblymwen concerning capital punish- | 
ment, they were in favor of abolitionment because they be-~ | 





weren't going to subscribe to the State of California con- 


ifeved that the movie in effect wae a document and certainly | 
| 


victing and executing innocent persone. 

Now, I explainecé to him, I said I would do omar 
I could, I had appeared on Paul Coates' TV show in answer to 
Ed Montgomery. I had furnished the transcript and things to 
aman who had written an article in so magazine to point out 
that the motion picture was not factual as it claimed. 

Bill Weisesich, as I say, was seated on my right, | 
ami it is my recollection that he recited to me for the first | 
time then that, “Did you know that Barbara Graham confessed 
to Harley ©. Teets her participation in the Moneshan murder?” 
I seid, “No.” I telé Bill, I said, that it seemed to m that | 
it would be documented at the penitentiary, one of us should 
check and see, that would be interesting to know. 

Well, I asked B111 to see, or check it when he got 
back. I couldn't see Bill every day, I see him at a District 





Attorney's convention, or occasionally here and there. As 
time passed on, I heard nothing from 811] Veissich, but I 

nt to the tate Penitentiary on Auguet Z2ist of last year 
to witnese the Stephen Nash execution. 
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ee eee SN 
| while thers, i purpesely asked Warden Hoffa ‘for an 
| 


| audience. I explained the sit vation to him that i had heard 
Barvara Graham had confessed. Now, I can't recall whether I 

| told him she had csonfessed to Harley 0. Teets and he had told 
District Attorney Weissich or not. I know I told him in sub- 
stance that I understood she had confessed to Teets,. 

And I told him that 1 was interested to learn whether 

| the subject matter had been documented at the Penitentiary. 

| He called in a voman, I am not sure of her name. I believe 

| her name ie Miss Mallory. 

| In any event, 1 was told she had been a personal 

| ser ptary to Harley 0. Teets, I explained my purpose, 

|i fe1% that the motion picture had made a black mark on the 

|edministration of justice in California, the picture, “I 


| 


| Want to Live,” and that if it was true that Barbara Graham 





| had confessed to Harley ©. Teets, I would like to find out, 
and he assured me, as did Miss Mallory, that the matter -- 
CHAIRMAN O'CONNELL: Mr. Leavy, I am informed that 


and talk inte the microphone, please. 


MR. LEAVY: I was informed by Associate Warden 


| 
— 
| yo u can't te heard in the audience. If you would be seated 
| 
| 


\Hoffa thet it wasn't documented there at the cenitentiary, 


and at that time, may I say, I did not know then thet Barbara 
oranan hac told this, or rather that Barbara Graham had 
ltold the confession to Teets and Teets had told it to Nelson. 


it knew Weissish knew about it, but I also knew that Weissich 
| 
| 
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was not about to go out on a limb by himself. So I vent veih | 
| to Los ingeles and contacted Mr. dilliam W. Walked, who had 





already, for some months, been attempting to write the true 
story on the Barbare Graham case. I told him about it, and 
he was going into the Bey area in October, and I gave him a 
letter of introduction to Bill Weissich, setting out the ontirp 
purpose. It's a letter dated October 2, 1959. 

Nov, of course, Bill Weissich, gave him an audience, | 
and i don't know what they said, except by hearsay. | 

However, I heard the Chairman, Mr. O'Connell, read 
@ letter dated November 6, 1959, from Louis Nelson to Willian 
Walier. I have a copy of that letter. It was sent to me, 
apparently meade known to Warden Dickson. 

BR. BURTON: What was the date of this ictter? 

MR. LEAVY: November 6, 1959. I can give you an 
entire copy of the correspondence I am speaking of here. 

MR. BURTON: sould you read the letter to the 
Committee for the record, the letter of introduction? 

MR. IBAVY: Yes. October 2, 1959. Of course, this 
is a copy of my copy and doesn't carry my letterhead. 

“Wiliifam ©. Weissich, District Attorney of Marin 
County, San Rafael, California. Dear 3111: May I introduce 
Mr. William W. Walker, a personal friend of mine for many 

are. He is a photographer for the Los ingeles Evening 
rald and Express. 8111 also is a capable story-writer and 
written a musber of articies which have been published. 
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He wrote the article in the April issue of Cavalier Magazine 
exposing the Barbara Graham story “I want to Live.* | 
"Bill Walwer ie now preparing to write, in collabor~_ 
ation with me a factual story of the Santo-Perkins-Grahan 
mirier of Mabel Monahan, having as one of ite objectives the 
education of the public that Barbara Graham wae not innocent. | 
Recalling my conversation with you at the District Attorneys’ 
convention last June with regard to the late Harley ©. Teets | 
having told you that Barbare Greham in substance admitted to 
him her guilt, it would be helpful in the preparation of the 
article to include this circumstance. You stated to me that 
Warden Teete repeated the information to you. For this 





reason I would appreciate it if you would give Billi Walker an 
audience. 

"If you can, in the interest of justice, see your 
way clear to reiate to Bill Walker the conversation you had 
with Teete, fixing the time and place ae near as possible 
anc to permit the use of your name in any article, story, 
book, ete., thet may result, it {ie my opinion it would consid- 
erably enhance the value of the article from the reader's 


“When I visited San Quentin in .ugust to vitness the 
Nash execution, I talked to Associate Warden .Hoffa and one 
of the secretaries who worked closely with arden Teets to 
termine whether there was any record or document of « 


| 
| 
| 
viewpoint ~ 
| 
| 
| 
pomnonennes that he might have hed with Barbara Graham. I | 
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| Was inc’ormed there is none, 


“With kind regards, yours very truly,” and my name 
and title. 

Now, as I say, following that a letter was received 
and it's only hearsay from me, as I revall, Bill Walker used 
this same letter of intruduction to Weissich as a letter of 
introduction and correspondence to Louis Belson, which bro 
forth the letter of November 6, 1959, from Louis 3. Nelson 


to William Walker. 
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FPoliowing that, as the Committee I believe has 


read into the record, I received a copy of @ letter to Willi 


— 
— 


Welker from William Weiessich. 


h— 
We) 


CHAIRMAN O'CONNELL: We received that last week. 


— 
Ww 


MR. LEAVY: Yes, and that's the one dated December 


— 
> 


15th, 1959. Wow, following that, why, of course, I had the 


— 
uy 


information there was no place te publish it because the 


— 
oO 


beck hadn't been written, I did enlist the aid of State 


— 
N 


Peace Officers through Thad Brown, to attempt te encourage 


— 
© 


or solicit Congressman Oren Harris to investigate the 


ro) 
oO 


| Motion picture, "I Want to Live,” as having been a fraud u 


No 
O 


the public. You might say in the same nature as rigged 


dS 
— 


television. 


i) 
i) 


i prepared a letter to Thad Brown for the Peace 


Nw 
Ww 


Ofricers Association of the State of Jalifornia, pointing 


bo 
> 


out in substance how the movie was a fraud upon the publie 


Nw 
un 


and a black mark upon the administration of justice in 


NO 
® 
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California. It was my hope that perhaps the congressional 


17 


- anmees —_ a _———--—---—— 


investigators would inquire as to how a motion picture 

could be advertised as factual on e true story, based upon 
the evidence at the trial and ¢o away making people believe 
that California had executed, let alone convicted, an inno- 


} 
| 
| 
| 
| 
| 


| 


cent women and if they had inquired into that matter, I would | 


have made miterial that I had at that time available to them, | 
but they never asked me, | 
I never, of course, realized that a special session 
of the Legislature would be called again this month to re- 
consider the capitel punishment, and when I was here that 
afternoon at one of the recesses, Chief William H. Parker, | 
of the City of Los ingeles Police Department, called me aside 
and said, "I understand you know something about a confession | 
Barbara Grakm made?" And I said, “Yes, I do." He said, | 
"I think it should be brought out bere." I said, “It's all 
right with we. I wae only hoping thet perhepe if there ies 
no other place, you publiah it in some book or publication 
eo thab world could mow about it, but if you feel it should 
be brought out here, I'll bring it out.” He said, “Can 
you back it up?” I said, “Yee, I can. There is a man in the 
audience who will back it up. Bill Yeisesich ever there.” 
So he ieft my presence for a mowent, he asked me, Bill Parker 
asked me, if you are asked a question will you answer it? 
I paid, “I will.“ He left my presence and returned and he 
Said, "You will be asked the question.” 
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I went in and told Bill weissich, I sayt, they are 
going to ask about Barbara Graham's confession to Hariey 
Teete in which she admitted her participation in the Monahan 
murder. I says, “I am going to name you.” 

He says, “All right. Name Louls Nelson." “I 
certainly will,” and when Senator Regen asked me the aarti 
I think you have the record that I answered it. 

CHAIRMAN O'CONNELL: Do you recall the exact ques- 


o oN’ oOo ao FPF A DY FF 


| 
tion that Senator Regan asked you? | 
MR. LEAVY: Wo, I don't, but it was a somewhat com- | 
| 
| 
| 
| 
| 
| 
| 


~ 
© 


pound statement and question and perhaps I should have, as 4 
lawyer, I should have said what part I was answering, but I 
believe my atetement was intended, and I don't think Senator 
Regan intended to convey to anyone or to newspapers, I read 
in newspapers later that some people sot the impression the 
confession wat a last-minute thing. 

MR. BURTON: That was a surprise to you, wasn't it, 





My. Leavy? That some people got the impression that it was | 
a iast-minute °on’ession, when you got the press account? | 
WR. LEAVY: I knew from my material and the only 
information I had on it was what Louis Nelson and Weissich | 
told me orally and in the letter, and of course, I knew it 
was not, #o far as what they told m, a last-minute confes~ 
sion. I didn't know when it occurred and that the corres- | 
pondence showed. That is correct. 
CHAIRMAN O'CONNELI.: Your answer to Senator Regan's | 
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question failed, as I read it, to deny that the confession 
was made immediately prior to the execution. As i unéerstand 
your testimony today, that was an inadvertence on your part 
in failing to distinguish the time the confession was made 
because you didn't know when it had been made when you gave 
your answer to Senator Regan? 

MR. LEAVY: «11 I knew about when it was made was 
what Weiseich and Louie Melson had told me. Of course, they 
co not specify or say it wae a last-mirmte confé@ssion. nd 
if there was a nisunderetanding, it was in the form of 


Senator Regan's statement, and I am sure he didn't intend to 


misiesd anybody, nor did I. Because I could not say it was 
@ last-minute confession, and if you want to call it an 
inaGvertence, i suppose it could be. I was hoping they 
would cali Bill Weissich, as I invited the Committee. I 
said, you can better lear about this from Bill velasich. 
if it created that impression, it vas unfortunate 
because as you have now learned from Mr. Nelson, he does not 
ix it as «@ last-minute confession te him, nor does Bill 
feissich. 
CHAIRMAN O'CONNELL: Mr. Crown first and then Mr. 
faldie. 
MR. CROWN: Mr. Leavy, just a few seconds ago you 
nia you knew it was act a last-minute confession. Mow, do 
tae itt from your later statements that you don't re 
at? 
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oe 
| MR. LEAVY: well, I understand, neither Bill Weissic 
nor Louis Nelson say that Harley Peots said it was @ last- 


minute conreseion. 


MR. CROWN: Yes, but there is ea considerable differ- 





ence between saying you don't know when it was made and sayi 
that you knew it was not a last minute confession, you can't 
say that? 

MR. LEAVY: Not from what they tell me. I only know 
what they tell me, I think I should put it that way more 
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preperly. When I say they, I say Weissich and Mr. Nelson. 


— 
© 


MR. CROWN: Well, did they tell you that they knew 


_ 
= 


it Was not a last minute confessicn? 


pos 
i) 


MR. LEAVY: They didn't say one way or another, 


p— 
WwW 


it's just in the letter as you have it here. You have more 


h— 
> 


complete tnformation from Louis Nelson, i think now, as to 


— 
ul 


when he fixes the date. 


ps 
oO 


SHAIRMAN C'COMHELL: That's the date that he fixes 


— 
N 


as the date that the late Warden Teets told him, but there is 


fp 
© 


nothing said about what the nature of the information imparte 


p— 
oO 


by Warden Teete to him, Nelson, vas. 


NO WN 
=» © 


and Weiasich know, they don't know one way or the other. 


i) 
to 


CHAIRMAN O'CONNELL: But if you gave the impression 


Nd 
W 


to the Senate Committee that the confession was made imne- 


bo 
ASS 


diately prior te the execution, you didn't intend to give 


NO WN 
oOo uo 


that impression? 


| 
| 
| 
| 
| 
| 
| 
| MR. CROWN: I assume that Teeta ~-- of what Nelson 
| 
| 
| 
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| YR, LEAVY: Definitely not. 1 Gon't think that 
Senator Regan intended to make his statement lead one to 
béelieve that. 

CHAIRMAN O'CONNELL: Mr. Waldie. 

MR. WALDIE: Mr. Leavy, did you say the Pirst time 
that you received kmovledge of this sonfession vas in June, 
1959? 

MR. LEAVY: That's my recoilection, yes. 
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MR. WALDIZ: Did you have any conversations with 


— 
>) 


MR. LEAVY: Not to my recollection, Mr. Waldie. 


_— 
—_ 


Mr. Weissioh prior to June of 1959 about this Bartare - 


MR. WALDIZ: Ferhaps -- I wonder if this might 


ro) 
dO 


refresh your recollection. Mr. Weissich testified last 


— 
W 


time he was here in anavwer to that question that he was goin 


— 
uo ff 


but it's @ very important one to the poblic, and it is one 


— 
® 


into the point, which may be a collateral issue in this = 


raised by the newspapers in the area, and that was the 


— 
“I 


propriety of holding back that information to @ time that 


— 
© 


| appeared to be cpportune anc then release it. 


~— 
oO 


In other words, the first time the information was 


NO 
Oo 


réleasa@ publicly was at the capital punishment hearings 


No 
Ss o£ 


and there was ea question as to whether this was in good — 


and sO, in expanding this and attempting to find out how 


Nw 
W 


widespread this knowledge was, Mr. Welesich said he had held 


ho 
A. 


it in confidence because he had felt a moral obligation to 


Nm 
oOo wo 


/ 


a 
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Obligation until such time as Mr. Belson revealed it. There 


\4s a little bit of conflict here because he, Mr. Nelson, said | 


he also said he felt the moral obligation to withhold this 
infortmtion, but he gave up his moral duty when M. Weissich 
revealed it. 

So upon that line of questioning, we asked Hr. 
Velesich then to divulge to us to whom he had released that 
information and you happen to be the primary person to whom 
he revealed it other than hia wife and his Chief Deputy, and 
he said under oath, in the transcript, that the firet time 
that he released it to anyone other than his wife ané his 


deputy was to you in Pebruary of 1959 in casual conversation 


at the Listrict Attorney's meeting in Fresno, I mentioned 
this to Miller leavy for the first tim. 
and ne luter said, “I then again saw Mp. leavy in 
June of '59 at another District Attorney's meeting and he 
gain ageked we to try to find corroboration.” 
Now, does that refresh your recollection, did he 
ntion it to you in February of 19597 
MR. LEAVY: Moe, Me. Waldie. I am giving yo my 
collection at I remember it. As I toid you, I recall the 
neident of Fred Drucker on my left and Gill weissich on 
right. Maybe Mr. Weissich is right, it's a question of 
mor ies. 
WR. WALDIE: Do I also understand that ut the time 
released thie information that Mr. Drucker was present ané 
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overheard the information? 


MR. LEsV¥: That's wy recollection. He was seated 
on uy left. 

MR. W.LDIE: Was there anyone else present that you 
know of to whom this informtion was given? 

MR. LEAVY: Well, there were other people present 
around the table, but I can't tell you who was there. 

UR. WALDIE: vere they ail within hearing of thie 
information? 

MR. LEAVY: They may have heard it or may not, i 
don't know. I do reweuber this incident, that of course 
does stick in my memory. 

MR. WALDIE: Then do you know how Chief Parker 
acquired knowledge of this information. let me ask you this. | 
When Mr. Welesich released it to you, did he say that he 
wes under a moral obligetion to keep this in confidence and 
requested that you honor this confidence? 

BR. LEAV¥: Well, I gathered from Mm. eissich that 
he didn't vant to teil anybody if he was the only one who 
knew or if it waen't documented. That's what I attempted to 
find out if it wae documented, because I more or less 
appreciated Mr. Weiesich's position. 

WR. WALDIE: His reluctance, as you understood it, 
to disclose, wae not that he feit a moral obligation to 
Harley Teets, it was because it couldn't be documented, is 
that your wnderstanding? 
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MR. LEAVY: well, I feit -- he felt that he just | 
didn't want to be there alone because he didn't know whether | 
anyone would believe him alone. Of course, I kind of felt | 

| 
the same way. I felt that it would be documented at the 
penitentiary and that's why I -- I told you -- 

MR. WALDIE: ‘Phen you didn't gather that he felt 
umder any moral compulieion to honor any confidence that the 
Jarden had given hin? 


MR. LEAVY: Oh, I think he reeognized the confidence, 
but by this time there wae 2 motion pictwre that had been 
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réleaseé that was seriously attacking the administretion of 










~ 
wo 






justice in California, and I think he was torn between that 





a) 
Ww 


and his confidence. Now, yousre just asking for my opinion, | 
that‘s ell, nothing be said. 








~ 






~ 
ol 





HR. WALDIE: Was there any particular reason other | 








than Chief Parker's suggestion to you that this information 
be revealed at this time? 
BR. LEAVY: 





Prankly, when I came up to discuss 












Capital punishment to the Senate Coumittee, I had no plan 
of releasing this information. If I had, I think I would have 
been prepared with come copies of the correspondence I had, 
because IJ don't know where Chief Parker got his information. 


25 You will have to ask him ebout that. He just told me he 















knev, and I am not about to lie to Chief Parker or anybody 
1a¢. 


26 CHAIRMAN O'CONNELL: My. Burton. 
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Me, BURTOR: une qgueecticn you vere ssked 
not compounded, it Was e@ cimple cone. It was ea leading one, 
but e eimple one. it states in pertinent part, "De 1 under- 
ttend from whet i have heard that you have some information 
concerning steiements omde cy Enarbere Grehem immediately pri 
te her being put to death, which was net therearter 
disclogzged.” That's not a compeund question, is it? 

HR. LEAVY; kell, the “iumediately," cf course, is 
what I would not have answered yes te, but it's information 
concerning &@ ctetement Bartere Grehanm mace, and my answer is 
yes te that, 1] have auch information. 


MR, BURTON: You have cone some trial work, have you 


wie 


e 


iaAVY; About <5 years or it. 


Mi. BURTOR; Well, you un@erstend the prebiems create 
if any Witness answers @ leading question without qualifying 
the answer, to cul Prom the leading question those parts vhie 
are Lhaccurate, you uncgerstenc thet probiem “hai any witness 
hat, oO you not? 

MK, LEAVY: Ch, yea, but thie wae not a triel. This 
was a Senate hearing, or an Assembly hearing, and my Cirst. 

SR, BURTON: and you feit that your answer wes 
essenulally @ complete one and not misleading at the tine you 
gave it? 

SR. LEAVY: I didn't realize 1% Was misleading. 


assumed ¢rom My entire statement, ani from the questions 
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e 26 
asked, that what information I relied upon was from Louis 
Nelson and Weisgich and I think I invited the Committee to 











C#12 My. 





éegiesich, 

MR. BURTON: Going into your statement on Page 2 of 
the mimpographed text of your statement, the second line, 
“that Barbara Graham, before her execution, con- 
That statement, in light of the 
wording of this question, would tend to reinforce the belief 
that this was a last-minute confession, would it not? 
WR. LEAVY: It wasn't intended so. 







you state, 
fessed to Varden Teets.” 














I assume some 








11 | people got that impression, because i read in some of the | 













12 | papers that it read as such. Sut it wasn't intended to 
15 | Gomvey that ides. 
14 MR. BURTON: May I ask you this question. Do you 



















15 recall having talked to Mr. Walker, who wrote this article 





16 |that appeared in April, 1959, in thie megagine, is that 










17 | correct? 
18 












MR. IBAVY: It dic appear in that issue, yes. 
19 MR. BURTON: Did you talk to Mr. walker, and for the 

20 |penefit of the Committee, the chronology would be, could well 
be this that Mr. deissich's testimony under oath is accurate, | 


















21 





| 
| 
22 \that he disclosed the Graham confession to you in February of | 
25 11959; the article appeared some two monthe later in publica- | 
24 |\tion. | 
| 

} 










25 CHAIRMAN O'CONNELL: That doesn't square avay, 





26 iMe. Burton. 
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thai magazine Was 
in Pabruary. 

Wt, BURTON: That was the next question, I wanted 
te put that question in that time context, Did you talk to 
Me. Valker at any tlae prior to this publication about this 
sonversation you had with Mr. Weissich? 

WR. LEAVY: We, I dida't have it. It's quite likely 
that if we had had this information, it might have gone 


into the magazine article. I don't know, that's vhy -- I 


couldn't have had it then because I think I would have made 


it avallable to Mr. Walker for that purpose. 

AR. BURTON; If you feel free, vould you mind -- 
did you have any financiel understanding with Mr. Walker as 
to, a8 related to the compiling of the article in this mag- 
Sine? 

MR. LEAVY: Wo, I have no financial interest in 
that whatsoever. I made the transcript available to him 
and that, whatever material he wanted, I have no financiel 
interest in that whatsoever. 

MR. BURTCH: Do you have any financial understanding 
or interest in this book that you stated you were going to 
collaborate with Mr. Walker on? 

MR. LEAVY: We have nothing in writing. We have 
Siscussed that if and vhen its saleable, we then will draw 


up something in writing, share in some manner, but there is 


nothing in writing. 
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MA. PURTON: Then, as I underatand it, you don’t 


— 


| have any financial understanding as related to the magazine 
article, but you do have a tentative financial arrangement 
in the event a book is written and published, is that correct 
MR. LEAVY: Yes, we have an understending. 
WR. BURTON; Would I be correct in concluding from 
your testimony thet you had intended to explode this revela- 
tion, that for the first time, when the book hit the press 


or stands, if it were ever written and published? 
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MR. LEAVY: Well, i think it would have been made 


— 
Oo 


| knownbhy me to the head of my department first; hovever, 


— 
— 


{¢ would be published in the book. 


ro) 
dS 


MR. BURTON; Had you made it known to the head of 


p— 
Ww 


your depertment prior to your coming to Sacramento? 


— 
> 


MR. LEAVY: Mo, I had not. 


— 
ul 


MR. BURTON: But you Would have waited until som 


a) 
o 


later time to informa the head of your department ? 


a) 
N 


WR. LEAVY: Correct. 


p— 
© 


CHAIRMAN OC'CONRELL: Just one more question. Did yo 


Oo DO = 
~~ OO ©O 


soncerning a conversation that he had had with Harley Teets 


relative to the Barbara Graham case? 


i) 
bo 


| 

| 

* 

read or hear about the statement made by Erle Stanley = 
| 


MR. LEAVY: it appearec in the Los Angeles Mirror, 


Oo N 
mm WW 


i think, @ Gay or two ago. The Mirror Nees. 


CHALRMAN O'CONNELL: Is it your understanding that 


N ND 
oOo wu 


Mr. Gardner said that «- well, I will read you what he said, 
Es uciplickdDtacectaaantaasiesaede apace cosa 2 
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@e quoted in the San Prancisso <casaminer. 

MR. ALLEN; Mr. Chairman, I fot a letter from Mr, 
Gardner, maybe you'd like to read what Mr. Gardner said. 

CHAIRMAN O'CONNELL: All right. 

MR. ALLEN; It might give us a better record vhen 
you quote directly from the letter. 

CHAIRMAN O'CONNELL: This is a letter from Erle 
Stanley Gardner, dated March 24, addressed to Assemblyman 
Bruce Allen. it says, “Confirming my telephone conversation 
with you of a few minutes ago, I was collecting material on 
capite] puntshment in Jum 1f 1957. I had a conference with 
Harley Teets on that date. We discussed various phases of 
capital punishment in a conference which lasted for some time. 

“As a member of the Court of Last Resort, I had been 
asked by several persons to investigate the case of Barbara 
Graham prior to her execution. I was, therefore, interested 
in that case and asked Warden Teets something about it. 


"Mr. Teets told me that at that tinehe thought 


Barbara Graham was guilty because of a confidential communi ca)- 


tion which had been made to him. I asked him for details 


| he said, in effect, that all he knew about it personally was 


that he had had an interview with Perkins in Death Row, mat 
Perkins had said to him that if the warden ever released the 
information or quoted him on the subject, fFerkine would deny 
the interview, but that Barbara Graham had been involved in 
the case. 
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“Because we were actually interested in something 


| about it personally was this statement thet had been made to 





Sr a ee ee eT 
| "J sannot remember the exact words Warden Teets 










| quoted Perkins as having used, but my recollection is that 
the words indicated Barbara was ‘in on it' but fell short of 
stating she had committed the murder. 

"Y know very definitely that Warden Teets did not at 
that time even intimate there had been any confession from 


Barbara Graham. He stated very <efrinitely that all he knew 








him by Perkina. However, the statement had been made in 
| guch a ¢onvinoing manner that Warden Teets showed very plainly 
| he was convinced, and as 1 remember it, stated frankly that 


| he was convinced of Barbara Graham's guilt. 


| gannot recall offhand at the present moment but which I could 














"Now, for what it may be worth, at a time which I 










probably verify by consulting my business records, Sam Hicks 





andi I had a coversation with Harold Jackson in Folsom prison. 








"Jackson, you remember, was convicted of kidnapping, 








sentenced to death and then the sentence was comauted to life 






imprisonment. 





“We were discussing certain characters Jackson had 










met in the death house. At the time, we were particularly 





interested in a certain case but wanted to igad up to thet ca 





indirectly. Jackson told us about Ferkins - or 'Perk' as he 





called him ~- and about Perk's habit of getting his attention 


by giving a little tug at his coat, 
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Lo detour the gubject by asking him mere about 
Perkins end about Perkins' attitude prior to the @¢xecution. 
And, as I remember it, although my memory on this point is 
| vague, I raised the question of why they had made no effort 
to save Barbara if she had been «@ member of their outfit. In 
any ¢vent, the subject came up. I think I brought it up, 
but Jackson may have brought it up himself. 


"} distinctly rememver Jackson's words. He said that 


oO aon oOo Wn F WO ND & 


|he had asked Perk why, since he was a gone goose, he didn't 


‘spring the babe.' He described very graphizally how Perkins 


— 
Oo 


| leoked at him with eyes that, according to Jackson, seemed to 


— 
— 


| go right through you, and said, "Ihe babe had her chance, ' 


p= 
dO 


"From the manner in which Jackson said this, Ii 


— 
Ww 


gathered the impression that he thought Barbera Oreham had 


— 
> 


failed to co-operate in som way in doing something that was 


p— 
ul 


expected of her and they had ¢ither washed their hands of 


ro) 
o 


her or that she had incurred their enmity. 


— 
“J 


"At the time, I can't recall definitely where I got 


— 
© 


this impression. I think there was some discussion on the 


— 
© 


subject. 


No 
oO 


"I realize that this last episode with Jackson is 


i) 
p— 


of no ¢videntiary value. I simply include it in this state- 


i) 
bo 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


23 | ment because I have mentioned it from time to time to other 
24 | People. Jackson is, of course, still available but, even 
25 | conceding Ferkins made such @ remark, I doubt that it would 


26 | be at all helpful. 
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“I am, however, véry positive in my recollection of 


what Warcen Teets said. I am very positive that he told me 


| that all he knew personally about Barbare Graham's guilt 


was due to this conversation with Perkins. 

“At the time of the conversation I was exploring 
certain aspects of the death penalty and Warden Teeta vas 
very much interested in getting my opinion on certein matters). 
I feel quite certain that he would have made no attempt 
whatever to mislead me, tn the other hand, 1 know that his 
aonversation with Perkins, which he had doubtless summarized 


in his report to me, was such that the man had no doubt in 


| his mind Barbara Grahem was along at the time the murder vas 


| committed. 


i think this covere the situation just about as 


| 
| 
| Well ae i van recall it at the present time. I did, of courep, 
| 
| 


| have many persons talk to me about the Barrera Grehem case 


| before she Was executed and I hac some personal contact with 


| an individual who knew something about True, However, I take 


it all you are interested in is the sonversation with Harley 


| Teets and I have reported that to the best of my ability. 


- 


“Sincerely yours, Srle Stanley Gardner.” 

i forget what question 1 was going to ask you, 

MR. LEAVY: You were going to ask me if I knew 
anything about this story in the Gxaminer. 

CHAIRMAN O'CONNELL: Well, 1 new withdraw the 
question, 
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MR. GZAVY: Amd tae cnly UAing 1 khow about that 
waa what jou just read, or part of what you Just read, which 
@ppearec in the Hirror News, i think it Was some time 
Saturday. 

CHAIRMAN C'CONNELL: But certainly, Mr. Gardner's 
recollection of his conversation 1a accurately set Corth in 
this communicetien, it would appear thet Mr. Weissich and 
Mr. Helson both missonstruecd what warden Teetsa had to say 


Lo them about the sonfession emanating from Barbara Greham 





herself? 










at, LAAVY: That's your opinion, not mine. I don't 






wiALRMAN O'CONNELL: well, i am asking you a ques- 





tion which is bases on 4 certain assumption and you can 





agree with me if you want to take into account the assumpti 





1 think. 





SR, LEAVY: It's my opinion,/ chairman, that Harley 





Teete, ae 1 knew the man, might tell a fellow like selissich 








and Nelscn certain thing: that se would not tell Erle Stanley 





Gardner. 





eHALKMAN O'CONRELL: Well, you are denying the 















assumption, then?t 


Mi, LEAVE: Well, 1 am nol going to assume what 


himself. 


VEALRBAN O'CONNELL: You don't care to answer my 
iia oiccaedesoeeniaiaebieleiaae 


| 
went on in Harley Teet's mind since he is not here to derend 


RAYMOND N. MAES 
U S. COURT REPORTER 
431 FEDERAL BUILDING 


SACRAMENTO 12, CALIFORNIA 





Oo DO PS NY NYO ND ND & F&F F&F FY F&F | = SS — 
oOo on fF W NHN KF OC OO DOAN OO WO fF W ND KF O 


oO wan oo un £& W ND & 





hypothetical question, then? 

MR. LEAVY: I think you are a littie bit too far 
out in left field for me, Mr. O'Connell. I don't mean that 
disrespectfrully. 

CHAIRMAN O'CONNELL: It was just a hypothetical 
question. 

MR. LEAVY: Very hypothetical, calling upon me to 
atate what Harley 0. Teets was thinking and that he didn't 
tell Erle Stanley Gardner the same thing that he told to 
Weissich and Louis Nelson. 

MA. BURTON: It wasn't hypothetical, though, when 
you were asked if you made the statement immediately prior 
and you wouldn't clarify your pesitian on that? 


MR. LEAVY: I think I heve answered your question, 


| Br. Burton. 


CHAIRMAN O'CONBELL: Is there anything further you 


| want to add at thie time relative to the confession, Mr. 


Leavy? 
MR. LEAVY: Wot on thig direct question. If you 
ish the copies of these letters, I will ke happy to give 


| them to you. 


CHAIRMAN © CONNELL: fass those up, please. Mr. 
Allen, do you have a question of Kr. Leavy? 
MR, ALLEN; I wanted to ask Mr. Leavy some other 


| Gu@stion, not directly bearing on this. 


CHEIRMAN O'CONNELL: He is going to be recalled. 
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} ¢ , * 
ank you. 
! 


WR. ALLEN: Mr. Chairman, another question. 
Aczerding to some of the newspapers accounts I read over the 


weekend, a Mr. Sullivan has been quoted as having something 





te say about the same case, and I wonder if that pergon has 


been called by the Chairman, 





oO onN OO Wn BF WB ND & 


CHAIRMAN O'CONHELL: I haven't seen anything about 
it. I don't know a Mr. Sullivan, so i dom't know. 


MR. ALLEN: A man was quoted by one of the neighbors 


| as having a lot to say in the Barbara Graham case. 


GHAIRMAN O'TCORNELL: There was « Ward Sullivan 


| who defended Jack Santo im that trial, is that the Mr. Sul- 


Gall all of those people, somebody is going to be investigatt 


us next year as to why we didn't call him. 

| SHAIRMAN O'CONNELL: Weli, I doen't know anything 
about Kr. Sullivan having anything to say about us having 
thie investigation. I think we are ready now for Kr. 
Montgomery. Mr. Montgomery, you were svorn last week. iI 


think we had better swear you in again. 


| Livan you are talking about? 
| Mi, ALLEN: iI don't know, I think that if we don't 
| 
| 
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ED MONTGOMERY, 


— ame se ae (fe 


wast called as a witness before the Comittee, 





having been duly eworn on oath by the Chair-~ 

wan, testified as follows; 

CHATPMAN O'CONMNE1IL: Mr. Montgouery, last voek 
when you testified you were admonished by the Chair to con- | 
fine your testimony to the existence of the confession about | 
which we have all heard. We asked you not to discuss it in 


o on oo Oh FPF A NY FF 





any way, the statement made by John True in San Francisco 












on or about June 3, 1953, and at this time we would like to 


inquire as to whet you know about that statement, what your 






comparigon of that statement ie vith later statements made 






by John true, indicates is true. 







Piret, let we ask you this, when you became avare 






of the existence of such a statement by John True, that is - 
the one given in San Francisco in 1953? 
17 MR. MONTGOMERY: For the record, so it might ve 







straight, I believe, Mr. Chairman, it was June 4th, rather 
than dune 3rd. I might say, if I sound a little lmpassioned 
here once in a while, I hope you vill bear with me. It's 













not the easiest thing in the world to admit to the public 






that you are wrong and in this case, myaelf, at the time 
of the Barbara Grahams conviction, I felt that she had been 






airly and squarely convicte¢, that she was guilty, and I 
ubsequentiy reslized, in my own mind, that there was 


ross evidence of a miscarriage of justice ané I said ao, 
| ge ee 


Fo 
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and it hasn't been the easiest thing in the world -- I 
heard rumbles, as we say, of the existence of the statenent | 
of June 4th. | 

Despite s statement by -dolph Alexander, I am happy 


to be here today so that you will understand « little bit 





about the background of the case, Sarbara Graham, Emmett | 


Perkins, John True, anc John Santo, had aiready been indicted | 


before this statement was taken from John True in San | 


o on Oo oT FPF A DY FF 


Francisco. They were already under indictment on charges of 
murder. 


~ 
oO 


GHA IRMAN O'CONNELL: Had John True been indicted 


ry 
wo FF 


MR. MONTGOMERY: John True was included in that 


~ 
W 


indictment, but John Prue vas not then in custody. John 


~ 
oo 


True was picked up by the San Francisco police in Sausalito, 
and he had been brought to the Hall of justice by Frank, 

the late Frank Ahern, who was then head of homicide and 
later became Chief of Police and Homicide Inspector George 
Murray, who ie living today ané will attest to what I am 


~ 
o 








Saying. 

And the word got out that John True was in custody 
~~ sotually, when John True was first picked up, he denied 
to M. Ahern and Mr. Murray that he knew where Burbank was, 
| that he didn't know who Mebel Monahan was, and he had no 
connection vhatscever vith the robbery attempt and the wurder 
of Mabel Monahan. 
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jater that same evening, he was visited by Seth 
Terry, who was then the husband of John True's cousin, and 
whe had had deals, shall I say, with both Santo and True 
over a long period of time. They visited for quite some 
time alone. What was said and done, I don't know any more 
than that Seth Terry returned tc the room that he had in 
the Fielding Hotel, at C'Parrell and Mason. 

CHAIRMAN O'CONNELL: Is that a man known as Seth, 


o ON OO Hn F&F WD ND K& 


$-@-t-h, T-e-r-r-y? 


MR, MONTGOMERY: Yes. 


— 
© 


CHAIRMAN O'CONNELL: You understand that Seth 


—=— £- 
no = 


ferry is ne longer living? 
Mt. MONTGOMERY: Thet is correct, and even in Mono 


— 
» WW 


| County totlay, they won't tell you whether it was a murder 


or an accidental death. There are some circumstances there 


— 
ul 


that have never been clarified to the satisfaction of all 


—_ 
N © 


| goncerned. 


_— 
© 


Mx. True, the next morning, on the morning of the 


ro 
wo 


| 4th, sent word to Prank Ahern, after having talked with Seth 


NO 
Oo 


| Terry who, incidentally, had been in touch with Patrick 


bo 
_ 


Cooney, the attorney for Perkins and Santo, had run a few 


i) 
to 


errands for them, if you please. 


Nw 
W 


He advised frank Ahern that perhaps he had something 


bo 
ASS 


to say if some arrangement could be made -~-- and that was 


N 
uo 


the expression that he used, arrangement. 


No 
® 


How, it may come as a surprise to Mr. Alexander, who 
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was there later in the day and the prosecution in general, 
that thie conversation with Frank Ahern was recorded. It's 
@ matcer of record, this isn't something that I have reached 


for out of right field, and it was Frank Ahern, not Sovenney 


There is a little item in there about how Lovold 


| 
or Lovold, a8 Cavelier Magazine would have you believe. 
and Covenney Went to San Francisco and sweated John True 
| 


for two or three days and finally got him to break down. I 





tell you, it's hogwash. it was Prank Ahern who called 
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grnest Roll, the District Attorney of Los Angeles, and who 






— 
Oo 


made the deal that John True vould sing for his supper and 


_ 
~~ 









be grantec immunity if he turned state's witness and vent 


— 
i) 






dewn the line. 


— 
W 





Covenney anc Lovold hac nothing to do with thai, 






ps 
> 





nor did Adolph Alexander. 


— 
ur 


NO 
Oo 





The deal was made that morning, and John True 









~— 
oO 





answered @ number cf questions. Ahern, he got him right 


fmt 
NI 








then and there, end those of you whe may have known Frank 


— 
© 








Ahern would know that's how he operated. He wasn't going 


ps 
oO 












to te saught out on @ limb and he had John True give him 





NS 
— 


a rough confession to the Monahan murder. 
The record will show that it was Adolph Alexander 





i) 
WY) 






i) 
W 





and Lovold and Covenney, and two of the men ere here, who 






24 | can't refute it, who caught s noon plane out of Los Angeles, 
25 | They were met at the airport at l=4c in the afternoon in 
26 | a police car driven by George Murray, if you please, and he 








| 


Scamp ssn ices bidainianiaeiiaiahiaimiaoen 
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is available. They vere driven to the Hall of Justice, and 


lCowenner, or rather in the presence of Covenney, Lovold, 
Alexander and Ahern, as you have already had it in the record, 
that's already before you, John True again repeated his 
confession in greater detail and it was taken down by a 
certified court reporter, Marthe Salien, and then unbeknown 


to these gentiemen it was also taped. 


And that session began, I believe, at around 31:00 | 


or 3:47 in the afternoon. We all knew, the press corps imeyv 


oonon oOo wn PB WO DD & 


—~ 
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|that True was in custody and was unéergoing a grilling on 
ithe 4th floor in Ahern's office. It was no secret, it was 


— fat 
no — 


|mewspaper copy in Los Angeles and San Francisco. 


| 


hs 
Ww 


They took a quick dinner break around 5:20, I 


fmt 
> 


i\think the record will show, snd they came back and they 





— 
oO wu 


iwent intoconference again, and they brole up at G:45. «nd | 
| 


‘wen that session with John Trve broke up, there were 4 


h— 
“I 


| newspapercen waiting in the hull, and they talked to Adolph 
Alexander, arni Adolph Alexander made a statement that appeare 
not in one newspaper but in all four newspapers in San Fran- 
ieiseo. I have a copy of that, I'd like to read it. 

| I have here both an original and a photostat, if 

the Committee would like the photostat, I brought it along 


for that purpose, since I have had this made since I was 


bob YO NY Wb Wb 
> @O@ RM = © OO @ 


| last in here because I didn't meow what was expected of mm, 


| 
| 


|mot knowing what I was to testify. 
| "John Lawson True, Sausalito Deep Sea Diver, under 
| 


NO WN 
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a 
| indictment with three other persons for the robbery murder 


of a Burbank woman, was questioned for six hours here yester~ 
Gay vy Deputy District Attorney Adolph Alexander of Los 
Angeles. As he left City Prison here, Adolph Alexander said,’ 
and I quote ané you, as I sey, you will find these quoter in 
all four papers, “He,” referring to True, “He refused to 
admit anything. He was asked about the murder of Mabel 


| Monahan. He said he never heard of her and he doesn't even 


‘know where Burbank is. He was then asked about the Baxter 


| Shorter kidnap. He said he never heard of Shorter. Most 


| of the time he repeated over and over again, ‘I have told 


| 


' 
| 
| 


| 
} 
| 
| 
| 


| 
} 
| 
| 
| 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| 


you already, I never even heard of two of these people vho 
are indicted with me.' Only one admiscion AlexanGger gave. 
True saye he knows John Santo, undervorid figure indicted 
with True, Emmett Perkins, and Miss Barbers Graham in the 


| 
| 
| 
| 
| 
| 
| 
Monahan warder. True will be returned this morning te Burbantt 


by It. Robert Covenney, and Detective Edward Lovold, Burbank 
police officers, on a conspiracy to commit murder varrant. 
“Alexander, who was assisting in the questioning, * 
and so on the story goes md gives a history of the Monahan 
case, and was assisted by Prank Ahern. 
Now, that, gentlemen, is « statement, the quotes. 
if you please, by the Deputy District Attorney, who was in 


| charge of the prosecution of the Barbara Graham case and 


the rest of them for the death of Mabel Monahan. 4 fiat 


| 


out-and-out denial, and yet John True, as you know now, had 
i ssemaciebetaesdiestseeadieedcitnsecia mel oe, Ile I I Aa 
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Just completed a 64 page confession. Granted, it would 
then behoove -- there wae no obligation on Mr. ,lexander's | 
part to tell us there vase a confession, he could have said | 
no comment. Other District Attorneys co, but he chose to | 
Say there had been no confession. And from that day forward 
to the time of the trial, several months later, 10 weeks 
later, the press and the defense knew nothing of the statement 


that John True had given in San Francisco. 


o onr oo GO FF A NY KF 


During the course of the trial, the tranecript will 
shov, you have it here, that John True even denied having 
given a statemont originally to -hern before he talked to 
Alexander because then perhaps they mignt heve subpoenaed 





Ahern and gotten him down to say what John True had to say. 
14 Well, time went by and I heard a rumble or two about | 





the existence of a statement, Cavalier Magazine ané J. 
Miller Leavy himself chose to say that I dié not cover a 













Single session of the Monahan trial. I think the Comittee 
is already aware of the fact that there is some libel liti- 
gation pending in this behalf -- I'd rather not go into that. 
I will only Say that a san of 20 yeare experience and vith 
the reputation that I have, would hardiy bring a case to 
trial like that if I waen't in a position to prove that it 
was a false stetement; but be that as it may, the trial 


progressed, I did attend sessions of the Monshan trizi, 






contrary to My. Leavy and dp. Walker, and I'd like to 


26 \sscertain whether or not Mr. Walker is here. I have been 
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| told that he was, and for my own benefit, can I find out. 


CHAIRMAN O'CONNELL: i con't know. 

MER. MONTGOMERY: VYWould you mind asking? 

CHATRMAN O'CONNELL: Is Mr. Walker present? 
if he is present. would he stend? Apparently not. ™. 
alien. 

MR. ALIEN: Could I esk a question right here. 
it's on what he just said. Before you go on to the next 


| phase of your testimony, could you tell us just -- vere 


| you at the Monahan trial or vere there ever days, what 


exactly 414 you do? 


MR. MONTGOMERY: Thank you, Mr. Allen. 8&0 that the 


| mecord might be clear on this point, the San Francisco 
| Examiner was not particularly interestec in the Monahan 


murder. we were not at all interested in Barbara Graham at 





| the time. That was a Los ingeles case. Those of you familia 


| with it will recall that after the apprehension of these 

| people, subsequently, Santo and Perkins were linked to 5 
other murders. Crimes, incidentally, in which Barbara Graham 
was in no vay related, no way connected. 

GR. BURTON: Excuse me, Mr. Montgowery. I understa 
he has answered the question. Bruce, I think you are asking 
that he give testimony that isn't necessarily relevent. if 
we have specific ties -- 

MR. ALIEN: My question was, did he ettend any of 
ithe murder -- any of the Monahan ourder trial. 


ead saeco o 
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fide et RES ein 
| MR. MONTGOMERY: Well, I thought I made myself | 


| clear that I had or I would not be bringing this action. 
| MR. BURTON: Bruce, I'd like to say this, that he 
stated that he did attend at sessions of the trial. I gather 
he said he did not attend every single day and I don't see 
that this Committee at this juncture, wust elicit from Mr. 
Montgomery the presentation of his case if he is going te 

| have that, that is presently pending. 

| MR. ALIEN: Well, I haven't got any answer either 
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CHAIRMAN O'CONNELL: Mr. Montgomery may anewer the 


— 
bdo 


| question either way he wants tq. If he feels that it would 
| prejudice the civil action which he has pending, then he 


—_ pe 
» WW 


| probably should not answer the question, but if he chooses 


_— 
ul 


|to angwer, that's his privilege also. 
MR. MONTGOMERY: May I say this, I have been advised 


— 
No ® 


| by ny own attorney not to get embroiled here in when I vas 


| 
| present and when I wasn't and that sort of thing in the 


| Light of the litigation that is pending, but, Mr. Allen, you 


| do have my word for it and I am in a position te prove that 
| 
| 
| 
| 


Oo HO —| & 
—- 2. & & 


| 2 éid attend sessions of the Monahan murder trial. 
MR. ALLEN: Some of then? 
WR. MONTGOMERY: Yes. 
MR. ALLEN: But not ali of them? 
MR. MONPGOMERY: Wo, I will be honest with you, no, 


Oo NO HO N ND 
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I did not attend cil of the sessions. 
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peeks si 
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MR. ALIEN: I juet did not understand what you meant | 


| by that, thank you. 


CHAIRMAN O'CONNELL: 411 right, do you want to get 
on with your story. 

MR. MONTGOMERY: .t the time of the trial and the 
conviction, I was satisfied that Barbara Graham was guilty, 
there was no doubt in my mind. I had even gone along and at 
one time and another had written things about Barbara Graham 
which I later found were not true. ‘Statements. 





But be that as it may, I eventuslly began to hear 
more and more of this statement by John True in San Fran- 
ciseo. I went so far as to write a letter to Ernest Roll, 
District .ttormey of Los Angeles County, requesting a copy 
of this statement. iI received no acknowledgment. 

Along about in late February or early March of 
1954, I confronted Ernest Roll and Adolph Alexander at the 
State Building in San Francisco at os time when the Distrbt 
Attorneys and various law officials had convened there at 
the call of then .ttorney General Pat Brown, and I met, the 
first man that I confronted, yes, was Ernest Roll, and I 
said that I was still interested in ascertaining whether or 
not John True had made an original statement and about the 
copy of it. 

AnG his remark to me was, "Oh, you are the fellow 
who wrote about this mythical statement 1 keep hearing about.” 
And Alexander was then the next out the door and the two of 
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then together, and we talked. We taiked about the case gen- 


| erally and whether or not there was a possibility that Barbar 


— 


| Grehoam way heve been framed or may have been the victim of 
an overgealious prosecution and Mr. Alexander himeelif assured 
me that such vas not the case. 

4a I say, the nearest I can place this conversation 
with Ernest Foli ané Adolph Alexander vas in the hallway out- 
side the hearing room at about the time the Cahan case came 


o an oo on fF W DN 


| Gown, having to do with something about search and seigure. 


—~ 
© 


| Se I never vasa able to acquire a copy of this statement or 
leven definitely ascertain that it existed. 
Ana when I first became interested in the possibilit 


—=— $e 
no -— 


| that Barbara Graham hed been framed or at least was not guilt 


— 
WwW 


| of having ectu:lly killed Mebel Monahan, wes in December of 


ro) 
ne 





1953 and I worked from there through until her execution in 


— 
oO uo 


| 
| June of 1955. It's a matter of record, I am sure, that I 


— 
N 


| appeared here before Governor Knight and before Joe Babich, 


_ 
© 


the clemency secretary. 
I argued for 45 or 50 minutes on behalf of Barbara 


NO = 
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| Graham. I didn't have the evidence that I have today to 


bo 
— 


support my contention that Burbara Graham was not the killer 
of Mabel Monahan. It was not until after, sometime after 

the execution of Barbara Graham, that I became eubroiled in 
an argument with Frank Ahern over a particular statement that 

| Jot True hee made and it had to do vith whether or not | 


an True had mown Eamett Perkins prior to the Monshan ante 
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————— 
/and John True had testified that he hed met Emmett Perkins 
for the first time about five days before the murder of 
Mabel Monahan. 
And when I said that it was odd to me, when I am 
apeaking to Ahern, it was odd to me that True would be in- 
6 | volved with something like this with a man, or they in turn, 
7 | would be involved with a man they dic not know, Ahern seid, 
8 | “well, hell, he knew Perkins from vay back.’ - 
9 | and I said, “No, he didn't.” His testimony vas 
10 | such-and-such, and we argued a while, and I sent to Los 
ll | Angeles at my own expense and had the transcript sent up here 


| 
| 


12 | and Iopened it up and I shoved it to Ahern. John True's 


13 ‘exact testimony from the witness stand and Ahern's remarks 
14 |to me were, “The bum, the dirty bum, that isn't vhat he 

15 | told me.” «nd if you imow Frank Ahern, or knew him, that's 
16 es far as he would go, he wes not a profane man, and when 


17 | ne called somebody a bum, he really meant it. 


18 | Ané with that, Mr. shern produced from his file the 


19 | copy that I have right here. This statement, 64 page state- 


20 | ment from John True. 


21 CHAIRMAN O'CONMELL: Theat ien't the original 
22 


éocument, is it? 

“ MR. MONTGOMERY: Well, no, this is a copy of what 

24 he showed me. it's the one that you have in your possession. 
25 | CHAIRMAN O'CONNELL: You are referring to the 


26 oounent that Inspector Arnaud was dispussing? — 
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| MR. MONTGOMERY: The one Armaut delivered here a 
week ago today. 

CHAIRMAN O'CONNELL: Thic gocument is that vhich 
you were subpoenrzed to bring here? 

MAR. MONTGOMERY: Actually, I had physical possession 
of ancther document and had this copy made, but regardless, 
there is nothing thet I am going to testify to in connection 
with this document that you will not find in your own doc- 
“ument before you. 

CHAIRMAN ©'CONNEIL: Well, we had subpoenaed that 


‘document. You say this is an exact copr of his document 





\that you had in your possession et the time the subpoene 


| 
1 


wes served upon you, is that correct? 


| 
| 
| 


MR. MONTGOMERY: I say it is an exact copy for this 


| 


reagon, that after this was trped up, I used the other, vent 


} 
| 
| 
| over it word for word myself and found there had been no 


lomiesions or additions or errors in the preparation of the 
= that I have. 
| CHAIRMAN O'CONNELL: Would you mind giving us the 
Gocument at this time so that we may compare it with the 
document that was produced by Inspector Arnaud? 

MR. MONTGOMERY: I would like to get it back, it's 
the one, it's the only copy I have. 

CHAIRMAN O'CONNELL: It will be returned to you 
after we have completed our investigation. 


MR. MONPGOMERY: I won't need it for reference, 
a eR ae eee I Tee 
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pesmi 
| believe we, I atudied thie decument line by line. 


| CHAIRMAN O'CONNELL: If you do want it, you can ask 
| for it back. 
MR. MONTGOMERY: I then began a comparison of John 
True's original statement to Alexander vith reference to his 
testimony 10 weeks later. You wili find, gentlemen, that 
in his original statement, John True wae esaked how he happene 
to go to Los Angeles with Jack Sante and he told of the fact 


| that Jack Santo had some gold that they were going to dispose | 


| of on the black market. 


They wanted to take it down and dump it on a 
| lap and have them lcok it over and mmke s deal, and if the | 


|g01é deal went through, why, then, there vas to be some money 
available, and thet Santo would then finance John True and 


| Seth Terry in a logging venture up north. 
On the witness stend, he was asked, 10 weeks later. 


{ 


how he happened to go to Los Angeles with Santo, and you 





j wii find this in the transcript. hie testimony was to the 
leftect that he happened to buep inte Jeck Santo in Auburn 

land Sante had te go te Loe Angeles on business and he, True, 
had decided to go along with him because he wanted to look 
for a job, possibly diving for abalone. and, gentlenen, 
ebelone wasn't in season. He couldn't have gone diving for 
jabalone if he wanted to. 

He was asked by Mr. Alexander when -~- and I vant to 
lay another thing, too, with regard to this sweating by Lovold 
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)and Covenney that Cavalier tmag.zine referred to. The record 


| 


\will show by actual count thet lovold asked exactly two 









questions. At one point, he says, “Upshaw?” and vheo 
\True said, “Yes,” Loveld says, "Bill Upshaw?” and True ans- 






werec “Yes, 
| That was the extent of Lovold's participation in 

the griijiing of Mr. True. You will find Covenney in there 
10 times, 4 of them are direct stetemwents and 6 of them ere 
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questions. Abern asieee 6 questions. The balance of the 





10 “atatement in Br. Alexander, ond Alexender alone, and he is 





11 | the man who was in charge of the preaecution. 
| 






12 | -fter having explained how he happened to go to Los 





i3 | Angeles wi Sante, be wae asked, “when did you firet met 











15 | Perkins at the home of Jack Sante in Auburn sometion in 






14 My. Perkine?" Ané hie atetement was that he hed met Mm. 


16 | Jemuary of 1953. He couldn't recall the exact date, but he 






17 | saw Santo's car there and he estopped in and Santo in turn 





18 | introduced him te Ferkine, And at that precise mount, xr. 

19 | lexander pulleé from hie briefcase « photograph of Enuett 

20 ‘Perkins. It was a mug shot, @ prison mug shot, it bore 

21 | mumbers on it and he said, "This is the wan," and John True | 

said, “Yes, that is the man. That is Eumett Perkins. | 
And no one could confuse Emuett Perkins, he vate | 

24 | probably the second most homeliest men in the world. His 













25 | features were so distinct and @ifferent from anyone you ever 







26 | saw, that if you saw him once you didn't forget him and Mr. 
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| Alexander showed him this picture, and he said, "For the 
on this is picture beuring mumber so-and~so-and-~ao, “ 
| he was referring to both the Los Angeles County Jail prison 

| number and the San Quentin prison numbers, and he said, “This 
re a picture of Enauett Perkins. 

And yet on the witness stand, 10 weeks later, before 
the very seme man who took the statement, John True testified 
that he had never seen Perkins in his life until 5 days 
‘before the Monahan murder. 


Well, if I may, Mr. Chairman, i'c lile to go aside 


oO oan om Wn FB WO ND & 


— 
oO 


| here for just one moment, backing up the fact that -- 
CHAIRMAN O'CONNELL: Now, Mr. Montgomery, I think 


— = 
no =~ 


| 


| that cur reporter has had a good long stretch here. I think 





—_ bh 
~» WW 


at this time we will take a 5 minute recess, and then pick 





— 
ul 


MR. MONTGOMERY: Thank you. 
(Whereupon the Chairwan receased briefly at 3:30 


a 
“I OQ 


| Peltie) 


a 
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up at that point. 
| 
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p CHAIRMAN O'CONNELL: We will be back on the record 
| now. Do you recall now, Mr. Montgomery, where you left off? 
| MR. MONTGOMERY: Yes, I think I left off with the 
| statement that the prosecution had permitted John True to 
c testify that he did not know Emmett Perkins, had never met 
| & Exmett Perkine until 5 or 6 days prior to the murder of Mabe1 | 
| Monahan, and I asked for the right to digress a minute to 
go into my own investigation as to whether or not John True 
in fact knew Bumett Perkins. 

Mey I say at this point that while wy paper was 
interested in this case up until the time of the execution, 
Jumé, 1955, they felt it was water over the dam, that no 
purpose would be served, and I have continued this work on my 
own and it has involved traveling many thousands of miles at 


end at my own expense. 


You will find, gentlewen, if you care to check into 


considerable expense out of my own pocket anc my own time 


it, that John True, Jack Santo, and Emmett Perkins, borrowed 
a cer from Bernardine Pierney of Grass Valley, it's a watter 
that came out indirectly and obliquely in the trial in 
Nevada City in the Hanson murder case, that they made a trip 
to Idaho, Cover d'Alene, on a logging venture or to sice up 

potential logging venture, the game one in which Santo wae 
© invest along with True, their money to be gained from the 
omahan robbery. On their way home --~- 

CHAIRMAN O'CONNELL: When was that? 
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Teenie 


| 


| 





| wanted to or not, they left with a hundred dollars and a 
ea a em oe eee aah 


| ecidentally, later was seized by the Los Angeles police at 
the time that Santo, Perkins, and Barbara Graham vere appre- 


| hended. 


| their way back from Couer d'Alene, the veather conditions we 


—_ that they couldn't make the explorations they desired | 





MR. MONTGOMERY: This was, to the best of my know- | 


ledge, in January of 1953, quite som time, many weeks before 





the Monahan murder. 

CHAIRMAN O'CONNELL: On that trip to Idaho, Perkins 
and Sanze and True went along in this borrowed automobile? 
A MR. MONTGOMERY: That's right, the three men togethe 


in the car of Bernardine Pierney, the same car which, in- 






CHAIRMAN O'CONNELL: You mean that green Oldsmobile? 





MR. MONTGOMERY: That's right, the same car. On 





















| and on the way back they stopped late one night to rob a 
Safe. The name of the Tavern is the last Chance place. It'e 
in Idaho, just over the Washington iine between Spokane and 


| 
| 
Couer d'slene. It's a tavern that John True had frequented 
on many occasions. 
Actually, Santo and Perkins were the safe robbers. 

Perkins later admitted it to me on Death Row. They spent 

40 minutes peeling this safe vith John True acting as the 
leok-out. There is a bit of humor connected to it, they 
didn't know that the safe vas open and they needed only to | 


turn the door, and whether they would have gotten what they 
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i 
| couple of cheap rings. 

| 

| 






But more important, and they also stole some license 


plates in Washington on their way home, at least one set of 





plates the Loe Angeles Police Department later acquired when 


But on their way back, they crossed the river at 


| they found thie car. 
Umatilla, Oregon, they registered in this motel in Umatilla 


under their correct names, ali three of them. They came 


o oan on nn F&F W ND 





| back down Highway 395. I later have them registered under 





— 
) 





‘their correct nawes at a hotei on Bush Street. 





CHAIRMAN O'CONMELIL: San Francisco? 





_ 
_ 









MR. MONTGOMERY: Yes, there was a record of Emmett 





bh 
bo 











| Perkins and John True engaging in a fist fight over the 
| attentions of a B-Girl in the Say when bar on Bush Street, 


— 
Ww 





~— 
>» 






all long before the Monshan murder, and yet we have Mr. True, 


—_ 
U1 






the State's principle witness, a man who testified his own 


— 
mo 

















— 
N 


complicity in the crime and walked out without so mich as 









18 | 20 days for manelaughter. 
19 We have him saying that he never seen Perkina until 
5 days before the Monahan murder. Well, they went on fron 












i) 
~— 


there, getting back to the statement now, if I may, and he 
told of how they planned the Monahan job and how these 5 
men, Baxter Shorter, Willie Upshav, Perkina, Santo, and 





NO 
to 






N NO 
Ww oO 






Nb 
ASS 


himself, conferred in a motel in El Monte and how vurious 





N 
on 


of them at one time or another and inciuding himself on 





N 
o® 


occasions, drove to Burbank. They went around the biock, 
eae 
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| they decided what street to come by, where to park. What 


street to leave by, they decided whether they were going to 


biow the safe with nitroglycerin or burn it with torches, and 
they decided it would be torches. 

Perkins had the tools and he was to do the burning, 
and yet on the witnese stand, 10 weeks later, John True 
testified that he didn't even know there was going to be a 
robbery until just before they pulled up at the place and 
Perkins put a gun in his hand. 

| Gentlemen, you won't find that in Cavalier Magazine, 
'but you will find it in this original statement in comparison 


| 
|with this trial transcript. There were a couple of things 


| 


— the prosecution that should have been « warning to us, 
|One in particular, but be that age it may, that it convinced 


| 


1 


me even before her execution that something vas amiss. 

it wat harad to conceive that when it came down to a 
trial, Barbara Graham had to rely on court appointed counsel, 
while the Public Defender with his investigative staff had 
lbeen pre-empted by the District Attorney for the benefit of 
John True. What use John True had of counsel, I don't know, 
he had made his deal, he had his understanding that the 
very first motion in this trial was the dismissal of the 
indictment against John True. He had no need of counsel, 
but Barbara Graham wound up with a court-appointed attorney 
whe later had an assistant, a total of $500 for pre-trial 


investigation in the six weeks of trial. | 
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| Ag she said herself, hardly enough to find out who 
is stealing soap at the ¥.M.C.A., that might have been a 
| 
| 
| 


warning to us, but it waen't. 

There was one thing that did stick in my mind. John 
True hops all over the place as to just what transpired when 
he finally took this gun Perkins gave him and followed 
Perkins into the Monahan home. And then he says he waited 
until the floodlights came on, the porch lights and ail, 


oO on oun &F& W ND & 


and there is another incident where he says he waited until 


— 
Oo 


he saw the crack of light in the door. 


— 
_— 


Before he gave this testimony they had a map on the 


— 
dO 


wall and where the various cars were parked, and speaking 


| of cars, I'm not going by notes, I'm pulling this out of my 


—_— 
» WW 


mend. and there is one instance that I want to refer to that 


|is of extreme importance. 


—_— 
oOo wn 


| At the very outset, they said where did you meet 


— 
| 


Shorter, and Upshaw, and ir. True sterted to say how he met 


— 
© 


them by this motion picture studio over at San Ternando 


— 
© 


Valley, and Mr. Alexander cut in and said, it is ay under- 


NO 
Oo 


| standing, John, that you met at a drive-in across near 


i) 
— 


Warner Brotners Theatre at Laurel Canyon Road and Venturs 


Nd 
to 


Boulevard and you pulled in at this drive-in, one car along~ 


| 
side the other, and you talked back and forth, and Mr. True 


wo WN 
> WW 


Said, no, no, this is the noon meeting, this was the big meet-~- 
ing at noon on the day of the murder on March 9th, Monday | 
noon. And John True said Barbara Graham was not present. | 


N WN 
o wo 
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| - 2s sate See eben as they didn't get in the drive-in, they had to go 
| around and park by a service station, one car behind the 
other. And he said Barbara Graham wasn't present at the 
time, but 10 weeks later on the witness stand, there is no 
mention of having to park one car behind the other some 
distance away. Theya@e right back in the drive-in and they 
are one car along-side of the other and they are talking 
back and forth, Perkins was in the front seat and Barbera 
| Graham is along-side of hin. 
You say, why did this happen? If you will read the 
wens Jury transcript, you will find that this was the itory 
enat Willie Upshaw gave the Grand Jury and for John 


| True to have taken the stand and told a different version, 


| with Upshaw being used as the corroborating witness, their 
| whole case would have gone out the window, I am sure you 


eo enough law for that. 

So, we have John True in one instance saying that 
Barbara Graham was not present at a certain meeting on noon 
| of June the 9th, but in that Grind Jury transcript, that 
| testimony 10 veeks later, he puts her right there. 

Getting back to the house at Parkside and Orchard, 
and the mip on the wall, and True having told them just 
where the car he srrived in was parked, and that you wili 
see it with reiation to its proper perspective on the inter- 
section in the street, he said he waited until he saw this 


crack of light in the door and then went across the lawn and 
Bi sea aeatciasi atleast leila ce canceled alaaaaiciaiaaiee ie emia 
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up the steps and over the porch. He cam into the foyer 
and found Barbara Graham already pistol-whipping Mabel 
Monahan. 

Gentlemen, if you vill go to Burbank as I have done 





and examine where John True sare he stood, you will find 
you don't see the front door. You don’t even see the front 
porch. It's not a matter of 3 feet or 9 feet or 27 feet, 
it is a matter of more thar 76 feet, and for that car to 
have been parked in such a way that John True could see 
what he claimed to have seen, it would have had to have been 
blocking a private driveway. And to avoid that, and stiil 
be on that side of the street and still be seeing what he 
said he sew, that car woulé have had to protrude out inte 
the intersection. 

There are no sidevalke in Burbank in thet section 
of town and the curbs are roundedc .t the cormers. You 


can't tell me thet hardened criminals like Santo and Perkine, 





Perkins has spent more time in prison than out, are about to 
go out on @ hundred cor a hundred thoisend dollar caper and 
park their car in such a way as to block a driveway. 

All pight. They asked John True then to relate the 
circumstances of what actually occurred and he told how he 
interfered vith Barbara Graham's whipping of Mabel Monahan, 
how he put a stop to it, and how the voman collapsed and 
then fell to the floor, and he heid her heed in his lap. 

Then he said Enaett Ferkins came in right behind hin, 
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| tore up 4 sheet into @ripe and put a pillow case over the 
| vietim's head and neck and tied her hands behind her back. 
Ke said Eamett Perkins put a pillow case over her head. 

He later changes his story and said that wae 
Barbara Graham. You will find reference to it in that 
transcript that you have. 

It was something about getting bloody pants, as I 
recall it, and one instance he seid that when they got back 


o OoOnN Oo non BF W ND K& 


| to the motel after the murder, they told him, get rid of 


— 
Lo) 


| your clothes, burn them or get rid of them, they are bloody, 


_— 
_— 


| you can't go out like that. And he said, that's all I have. 


— 
dO 


| And Barbara Graham and Emmett Perkins are supposed to have 
taken his pants somewhere late at night and washed and ironed 


— fe 
» WW 





| them and returned them so that he could leave Burbank before 


~— 
a 


midnight with Jack Sano. 
| 


— 
oO 


Well, he also was asked, I will secon touch on this, 


— 
o nN 


with Jack Santo. John True did not return to Grass Valley 


| 
| 
la minute from now, if 1 may. John True never left Burbank 


— 
i<e) 


with Jack Santo as that transcript will have you to believe 


NO 
Oo 


| 
'and the police vere aware of it end ec was the prosecution. 


i) 
-— 


| CHAIRMAN C'CONNELL: How do you know that? 
MR. MONTGOMERY: You will find, if you check the 


No WN 
@Q WN 


recorés thoroughiy, that the police have knowledge of the 
| fact thet early on the 10th of March, the duy following the 


No WN 
ao 


| murder , Jack Santo drove John True to the Greyhound Bus Depot 


re Sth and Main Streets in Los Angeles, and when they 
L sccaanebaaianiaeed 7 
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| confronted Santo with it, he admitted it, not once but twice. 


| 
| 


He said thet didn't necessarily make him guilty of 
murder because he hed left John True out at a Greyhound Bus 
Depot. Gentlemen, it happens that I traced John True from 
the Bus Depot at 6th and Main to the Bus Depot at 7th and 
Misgion in San Prancisco. He took a taxicab, he went directi 
to the intersection of Povell and Bush Streets in San Fran- 
| er He entered an apartment houre and he went to apart- 
| ment 502 and he spent the night there with his ex-wife and 
e girl friend. 
| Hie slept on the couch and he had a ved of bills that 
| high (indicating), and he peeled off 3 one hundred dollar 
| bills and gave them to hie ex-wife. I have the statement of 
| these women for that fact, and he didn't go to Grase Valley 
|until the next day. He spent the night of the 10th of 
een at Powell and Bush Streets in San Francisco, and he did 
a leave for home until the day of the llth, but they would 
ave you believe, and there is testimony in here that he vent 
| north with Santo the same night of the murder. 

Ané@ Alexander had good reason to know it vasn't so, 
from something that appears in that transcript, and that is 
this. When they asked him about the trip north, you wili 
find it in there, “Did you have any car trouble north of 
Fresno, and in a little town, in the little town of Fresno?’, 
and as I recall, True answered, “No, we had good tires, we 


bought two new tires just before we left, we had no trouble." 
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“well, didn't you have to go into a garage, didn't you have 
trouble with the automatic transmission." John True -- 






call it a Freudian slip or whatever yo vant to, said no, 
and then he paused a minute or two and then he said, "Ch, 
is that the reason he vas late getting hom.” It was perfectl 
obvious to anyone who might have been taking the confession 
those men vere not together. They have a record of the 
|Popair job done at the garage and they know that the man 
‘said there was only one man driving the car when they 
‘came in and got the transmission fixed. 


| One man, John Santo. But thet trial transcript 
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— 
— 


would have you believe that True and Santo left together 
that night. 
They asked John True in their interrogation of hin, 


Se ee 
m® WW Nb 
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which appeers in that original statement, they said, “John, 


— 
Oo 


were you in the room when you remember the rug was pulled 


j—! 
“I 


up off of the concrete floor, and the couch was pulled avay 


— 
co 





from the wall,” and he says, ‘Yes, I remember that.” 





— 
oO 


De you recall going behind that couch, ve have some foot- 
| 
| 


NO 
Oo 


'prints, “and there vas a discussion about what type of shoes 


| 





i) 
h— 





he wore and what happened to his shoes and so forth, and he 
gsaid, “No.” He had no recollection of having gone behind 





NO 
to 





No 
W 


ithat couch. 
| And they said, “Well, John, perhaps this will refresh 
| 





bw 
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| your memory. Back of that couch in the wall there is a 





No 
o 


lflap." It was Covenney who asked that question. 
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| "A container for milk, where you put milk bottles 


on the outside and you get them from the inside." and 
Covemmey said, “Don't you recall having gone back there 
thinking that was a container for money or a vall safe, or 
what heave you.” And John True said, “No, that doesn't re~- 
fresh my memory, I have no recollection of that.” 

And yet in that trial transcript, gentlemen, you 


will find John True testifying that, at the order of Santo, 
- was down on the floor and he had pulled the grate out of 


| the floor furnace, and he is down there looking for money. | 
| Well, all of « sudden, he hearse Santo or Shorter say, “Here 
| at is." And he looked up and he guys, the two men, Santo 
| and Shorter, were behind the couch and he went over there, 
| and they thought they had found a wall safe, but no, it vas 
just a container for milk bottles. 
That is the type of teatimony, gentienen, that 
Barbara Graham was convicted on. 

We have the instance of Mr. True being asked where 
|he first met Willie Upshew, and you will find that in the 
‘trie transcript he says that he met Willie Upshaw for the 
[first time in his life about 3 days before the Monahan murder 

Gentlemen, I have seen it, it's available. A pict 

taken in Reno, Nevada, I believe it was in March of 1947 
24 | when John True married his first wife, and there vas a 
25 | wedding porty after the ceremony, at a night club, and a 


26 | picture was taken, and here you have .ohn True at the table 
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stil his bride, and between them, and a bottle of champagne, 


and in between them, leaning over, if you please, between 


| 
jew two of them, is none other than Wiliife Upshaw. 
They vere friends from way back. Little wonder that 
was willing to say that Willie Upshaw had backed out 
at the murder, at the last minute. That transcript would 
have you believe that Willie Upshaw was a successful business 
man. Upright citizen. 

The police know full well that Willie Upshav and 
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|& man named Davis and Shorter, they have gotten this state~- 


— 
Oo 


| ment from George Allen. They don't mention his name in 


— 
— 


| the magazine. They refer to Indian George, but it was George 
| 


| Allen. 
| 


— = 
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But they had plunned this murder, this robbery had 


—_— 
uo fl 


| been contemplated many, many months before, that they had 
leased the job over a period of time, and that Upshaw backed 


_— 
o 


| cout principally at the last minute because, as he said in 
| his own words, according to the triul transcript, end accord- 


— 
oO nN 


ing te your statement, that if they find a safe and they blow 
| 40, they will come looking for me and i ama ‘dead stinking 


DO NO WN 
b= S&S 


less a fringe member of the old Cohen mob, az was Solly Davis 
it's a matter of record in Los Angeles that far from being 


No WN 
m WW 


It's common knowledge that Willie Upshaw was more or 


the successful business men they portray him to be, that 
actually he was 13 wonths behind in his rent at the time. 


bo WN 
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| He vas hh dire financial straite, so that hie wife's piano had 
| veen repossessed. In the Hall of Records you'll find it. 
Willie Upshav vas a burglar, there is no question about it, 
and the police know it. 

The very reason that Upshaw gave for backing out 
was the fact that the cops were wise to him and that they 
would come looking for him. But I'm not so sure that 
Willie Upshaw had backed out on this mirder, because you 
| will find in here in the statement when they say that Willie 
| Upshaw wasn't along on this job, was he? And the truth is, 
'"Oh, no, he wasn't. If he was --" And he catches himself, 
| if he was. Why would he gay, “if he vas"? 
| Yell, that's speculation, I am trying to stick to 
'the record. 





| Gentlemen, there are a good many things, so long as 
we are having a field day here, in 4 sense, it wasn't too 

| long ago that I had occasion to drive clear to lLaVining in 

| Mone County. 


| CHAIRMAN O'CONNELL: Excuse m, Mr. Montgomery, 


=, Waléie has a question. 

MR. WALDIE: I juet vant to make a point here. 
I just vant to make sure I understand, end this is directed 
to the Chairman and his witness, that, as I understood, the 


[purpose of the hearing is to determine whether or not there 
vas evidence suppressed and the evidence that we are teiking 
about is a statement that Hr. Prue gave to Chief Ahern 
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= 
and I think it might expedite wattere, beceuse certainly the 


| people that prosecuted the case should possibly have a right, 
and I for one have gome questions that I want to aek them 
ebout the statement. It might expedite it if you could 
confine your testimony to discrepancies in the trial trans- 
cript as related to the stetement. 

MR. MONTGOMERY: well, thank you, Mr. Waldie. There 
was one point that I wanted to meke here of the possible 


suppreecion of evidence, it involves something that occurred 


‘at the ene of the trinl, but before the death sentence wes 


| pronounced. 


MR. WALDIE: Well, does this relate to the statement 
MR. MOMPGCHERY: If involves a statement, a sworn 


statement given >y e man in LaVining through a conversation 


| overheard among the 4 ex-convicts, the statement was repeated 
the swuorn statement, before the Mono County District Attorney | 
in Bridgeport. 

». WALDIF: Well, the only thing that I have raised 
here, Mr. Chairman, and I'd like for you to note this. It | 
seems to me we laid down the ground rules here -~ 

GHATRMAN O'CONNELL: I think your point may be well 
taken, Mr. Waidie. The notice that wes given to Mr. leavy 
ané Judge Alexander and Captain Coveney and the others 
indicated the precise groundwork or grounds that we vere 
going to cover and perhaps it isn't fair to go into things 
that happened after the trial at thie time, and we are 


RAYMOND N. MAES 
Uu. S. COURT REPORTER 
431 FEDERAL BUILDING 


SACRAMENTO 12, CALIFORNIA 














a little behing, handicapped by time limitations also. 
I understand that the gentleman from Los Angeles had reserva- 
tions on the 6:30 plane back to Los Angeles, and we would 
like to accommodate them if we possibly can. 









Mii. MONTGOMERY: I can appreciate the Chair's posi- 





tion, and also Mr. daldie's in that regard. There may be | 
some things I have overlooked along the way, but in essence | 
I will tell you that there is no question in my mind but what | 
Jobn True hac perjured himself during the course of that 


trial and, in many instances, with the knowledge, if you 




















please, of the prosecution. I think the record in that 
respect speake for iteeif. 





13 CHAIRMAN O'CONNELL: Tell me, Mr. Montgomery, after 
you became aware of the entetence of this transcript, didyou 
at any time talk to Mr. Hardy, who represented Mrs. Graham? 
MR. MONPGOMERY: Talked with whom? 
CHAIRMAN O'CONNELL: Mm. Hardy. 
18 MR. MONTGOMERY: Yes, I had occasion to talk to Mr. 
Hardy. 











20 CHAIRMAN O'COMNMELL: Did you ask him if he, at the 
time of the trial, knew of the existence of this earlier 
statement by Mr. True? 
25 MR. MONPGOMERY: Mr. Hardy had ne knowledge of the 
existence of this statement, #o he said. 





CHAIRMAN O'CONNELL; 
MR. MONGTOMERY : 


That's what he told you? 
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CHAIRMAN O'CONNELL: In reaponse to your direct 

| inquiry? 

MR. MONTGOMERY: That's right. 

CHAIRMAN O'CONNELL: &A11 right, Mr. Burton. 

MR. BURTON? Mr. Montgomery. you testified that 
there was a tape recording of the confession or the statement 
rather, made by John True early in the morning prior to the 
arrival of the people from Los Angeles and that this state~ 


oO OoOnN OO Wn F&F W ND 


| ment was recorded? 


MF. MONTGOMERY: That's right, and by the very man 


— 
Oo 


| who made the recording, I have verified that as to both the 


— 
po »- 


| morning statement and the afternoon statements vere taped. 
KR. BURTON: Are you at liberty te tell this Comait- 


— be 
mm WW 


| tee what people ikmew of the facts at the time of the inter- 


| view or the statement, that the matter was being recorded? 


— 
oOo wo 


MR. MONTGOMERY: I am not sure that they were avare 


i] 
NS 


of that, I do not know. 


— 
.0.@) 


MR. BURTON: Do you imow who was avare of the fact 
| of the recording being taken? 
MR. MONTGOMERY: Sure, Prank Ahern was aware of it 


Oo oO ~& 
~ OO Oo 


and Inspector George Murray, who made the recording, was 


to 
to 


avare of it. Now, whether John True was aware of it or not, 


dS 
W 


I don't know. 
MR. BURTON: Is it common imowledge at the Hall 
of Justice that such a recording was made? 
HMR. MONTGOMERY: I don't know how, I wouldn't say it 
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was common kmowledge, no, I think there are others who know 
of it. 

MR. BURTON: How did you learn about the fact of 
the recording? 

MR. MONTGOMERY: I asked about it and was told. 

MR. BURTON: Whe did you ask? 

RR. MONTGOMERY: Inepector George Murray. 

WR. BURTON: Did you ask him whether the recording 


o ons oo Oo FF A ND HF 


was still in existence? 

MR. MONTGOMERY: Wo, but they have a library, they 
have those things, I am satisfied. I only brought it up for 
the point that the triai's transcript wili show the fact 
that John True denied that he ever gave a statement to 


KP FP FY 
a wo FF O 


~ 
cS 


Frenk .hern. | 
CHAIRMAN O'CONNELL: «11 right. Any other questions 


~ 
ol 


of Mr. Montgomery? Apparently not. Will you stend by in 
cage there should be further questions? 

Mi. MONTGOMERY: I shall. 

CHAIRMAN O'CONNELL: ve will call Judge .lexander 
at thie time. 
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Coumittee, having been duly 8worn on cath | 

by the Chairman, testified se follows: | 

CHAIRMAN O'CONNELL: Will you identify yourself for | 
the record, please? 

JUDGE ALEAANTER: AdGiph .lexander. 


CHAIRMAN C'OONMELL: You are presently a Judge of | 


o oa nr oo od FF WA NY KF 


the Minieipal Court of Loa Angeles? | 







JUDGE ALEAANDER: No, the Beverly Hille Judicial 


~ 
© 






District, that's why the letter went astray. 






CHAIRMAN O'CONNELL: I am sorry. 





You were the chief 


prosecutor -- 







14 JUDGE ALEXANDER: I was the first investigator, you | 


might say, I was in charge of that. 






CHAIRMAN O'CONNEI2 You were co-prosecuteor. at any 







rate, with Mr. ieavy in the Ferkings-Santo-Craham case? 





JULGE ALFZANTER: That ia correct. 









CHAIRMAN O'CONNELL: 





Judce, you were rrerent in 







San Francisco in June 4 of 1553 and’ voresent at the Yall of 


Justice in San Fr.ncisco where the statement of John True 






was taken, vere you not? 


JULGE ALBA NVER: 






I wee. 





CHAIRMAN ©'CONNELL: 





“nd that wee ar interrogation 





that started at sbout 3:47 in the sfternoon and went along 






until 5:30 or so end was resumed sfter dinner and completed 
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Sowetime after £:00 o'clock that evening? 











| JUDGE ALEXANTER: That's approximately correct, yes, 

| ete. | 
| CHAIRMAN O'CONNELL: na at that time alse present | 
were Inspector Frank Ahern, the late Frank Ahern, Lt., | 
| now Captain Coveney of the Burbenk Police Department, and | 
Letective Sergeant Lovold of the Los Angeles Police Department! 


| JUDGE AILEAANIER: That's correct. 


o on oo oO FPF WA DY Pe 





CHAIRMAN O'CONNELL: And you have heard this state- 


mont discussed, you have heard the previous witness testify | 


~ 
oO 





that after the interrogation was completed, that « statement 


~ 
~ 





~ 
w 


28 sttributed to you in the Sen Francieco newspapers to the 










~ 
Ww 


effect that John True het done a little more iho meintein 





tae 
ih 


his innocence, is that correct? 





~ 
ol 





JUDGE ALEXANDER: I heard the statenent, yes. Frankly) 





i do not remember making the statement. I do not deny it, 





sir, I mey have made o similar statement, bearing in mind that 
Baxter Shorter had heen killed, kidnepped ané@ kilied for 





opening his mouth. 





I may have made that statement, I do not 
recell it. 





21 CHAIRMAN O'CONNBZILL: But your recollection is now 
is that if you did make that statement you made it because 





you felt there was a good and sufficient reason for not 
letting the press know what Mr. True had saic? 
JUDGE ALEAANDER : 





Yes, sir, that is correct. 





26 CHAIRMAN O'CONNELL: All right, let me ask you this 
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om : : tien eee eae ae 
[blunt question. Did you kmow at the time you took the state- | 


| ment from Mr. True thet anything he said in the statement was | 








‘not true? | 
| JUDGE «IEXANTER: I have no such knowledge, Mr. | 
O'Connell. We did not have the knowledge then and do not be- 
iieve it is untrue. 

CHAIRMAN O'CONNELI: All right. Let's take the 


question of when John True firet met Eomett Perkins. Do you 


0 oN ODO oO BP Ww WwW BH 





have any reason to suppose that John True imew Eumett\ Perkins | 





at ea date earlier than 5 days prior to the murder of Mabel 





~ 
oO 


~ 
w 







Bonahan? 
JUDGE ALEXANTER: There is e conflict in two state- 






das 
od 






mente mede by True. I believe one before the Grand Jury and 


~ 
Ww 








one et the trizl. There is a conflict, and True was cross- 


~ 
is 





examined on that conflict expressly by defense counsel. 


~ 
ol 


Now, Mr. O'Connell, may I eay this. .ccording to 












my communication here, vou wanted to know whether the state- 













ment of June 4, 195%, that I took from True, was meade avail~ 


eble to the defendents or their attorneys. Now, frankiy, 









I have tried many murder cases since the Sante case and the 





21 | Perkins case. I tried many before that. I have not reviewed 







the transcript before coming up here. 






But I can answer the question put to me in the 





letter that you addreasedc to me. 
25 CHAIRMAN C'CONNELL: If you will, please. 









JUDGE ALEAANDER: Yes. During the course of the 
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| Me. Haréy's deninl to thie witness, Mr. Hontgomery, efter the 
if he ever knew of the existence of the statement. | 

That is completely false axnd untrue, end I don't think that 

| My. Hardy lied. 

| In the course of the siwmation, we had a lerge chart | 


prepared, which we hac before thet jury and on that chert 


oo Nr Oo FD FPF A ND KF 


were the sritient festures of the Mebel Monahan murder case. I 
|heve here * photograph of thet chart. It's headed “Chart to | 
Tilustrate Prosecution Items, Monshan Murder.” | 

tndoon thet chart, June 4, Prue in essence tells | 

| plexander he will be state witnees if conrt diamissal obtains . 
and next to that 3-6-8. | 

I take it thet is the pare Of the transcript on 
iwhich that oprears on the trial transeript, page 368. I take 
it that's what it refers to. we used this chert in ergument. 
fhe defense crots-examined Mr. True concerning the statement 
that he cave to me on June 4, 1953. 

You will fine thet in the transcript, and I believe 
4f you turn to page 36£, while I haven't seen the transcript, 
I believe thet's what thet mumber refers to. 

CHAIRMAN O'CONNELL: I am looking at page 368 of 
the tranécript. Jydge, and I will read what I think is 
vertinent. “Question by Mr. Hardy. At that time was Mr. 


Adolph alexander present in San Francisco and was an offer 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


a to you concerning your inmunity if you would testify in 
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4 





} 
| 
' 


lea case? Angwer. it was. | 
| "Question. will you please state that conversation. | 
| ower. Mr. Alexander told me if I vould tell the 
l truth, t the who truth in regard to thie cage, he would ask 
‘the court to cisnies the case against me. ! 
| Question. And was that a condition under which you | 
amie to testify? | 
Anewer. Phet is correct. 
| Question. lid Mr. Alexander alec tell you at that 
time that you would be indicted? 
Answer. iI beileve he did. JI ax not sure of that. 
Question. And that the case would be dismissed 
against you so that you would not be in jeopardy and never 
be prosecuted .or thie offense? | 
",nMewer. I believe so, yes. | 





question. f4mc you 60 undergstocc, did you not? 
"pngwer. Yes. 


Question. And thet i¢ the reason for the testimony 


‘anever. No, sir. 

JUDGE ALZAANIER: Phat does refer to the statenent 
of June 4th that I took from him, does it not, Mr. O'Connell? 

CHAIRMAN O'CONHELL: Mra. Thompecon has made a 
comparison of the statements made in S.n Francises end at 
the trial, and i think perhaps I will just turn the question- 


ing over to hex at this point. 


| 
given here, ia it not? 
: 
| 
| 
| 
| 
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JUDGE ALEXANDER: “ay I offer a photographic copy | 


| 


| OF thit chart in evidence, sir? 


CHAIRMAN O'CONNELL: Yes. | 
JUDGE ALBRAANIER: I direct your attention to June a. 
MRS. THOMPSON: Jydge Alexander, what I'd like to 


| ask you is relating to thie bit of testimony from San Francis- 


co, in which you asked Mr. Prue, “Did you stop at any garage | 
any place north of Fresno fr eny repairs of any kind?" | 
“Answer: Wo, we never did. We had bought two new tires 

before we went down." "Question. You had no trouble with 


that automatic tranemiesion? "“Anaver. Ne." “Mr. Alexander . 
All right, go ahead." | 
| 

And, Mr. True: “Is that the reason he was late | 

| 





getting home?” “Question. No, he -- you talked with your 
friend in San Francisco, what happened after that, Sacramento, 


excuse me,“ 
I'é like to know the person to whom he was referring | 

to when you anevered no. | 
JUDOE ALEXANDER: Yes, 1t was brought out at the | 

trial that on the way back north from Los Angeles, he sav 

a friend of his. He mentioned his name somewhere in that | 

transeript. I was particularly concerned at that time with 

physical corroboration of anything True was telling me. 

‘Thet he stopped at a garage, Gid he get any repair bili, I 

was concerned with anything that would corroborate his story. | 


MAS. THOMPSON: I am not sure I understand how that 
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relates here, but I will check it later against the question 
‘and see if I can figure it out. 

| There are two or three other questions here. You 
were aware all throughout the trial in Los Angeles that Mr. 
True had testified in San Francisco that he was the peréon, 
that Santo vas the person, not he, who had initiated the 
trip south and that the purpose of the trip vas to sell some 


gold which I understand was hot gold or something that he 


oon ow 8&8 WOW ND & 


wanted to get rid of on the black market and that True didn't 
'want to initiate thet trip at all, and merely ansvered the 


~) 
Oo 


‘request that he go along by saying, "I guess so, I am not 


ps 
a) 


| doing anything.“ . 
| But throughout the triel, as I recall, in Los Angeles, 


— 
QO N 


the purpose of going south wes so that True could go inte 


ph 
>» 


' 
| 


| Some abaione diving business with his nephew? 
JUDGE ALEXANDER: I don't recall the abelone diving 





— 
Oo ui 


business, it may be there. I do recall that while in jail, 


| 
| 
| 


—_ 
N 


True got a telegram from this Mr. Cooney, in which Cooney 
| sererxed to the abalone business, but I don't recall it at 
| the trial, and frankly, I haven't read the transcript since 


No = = 
oO O ® 


then. I don't know. But I do recall thet telegram. 
MRS. THOMPSON: let's see, on page 2715 of the 


trial transcript at some point in your conversation you 


wo NO bd 
WO NO = 


seid, “Then ve get another fliyspeck in the mustard on the 


Ww) 
> 


abalone season. The abalone season starts on March 15 and 


we] 
on 


True came down here about the first week in March, so the 
| ctissiumisanatiisal 


NO 
© 
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season not starting until diarch ioth, he could not have to2d 


| 
| | 
| you the truth when he said he came down here to dive with = 
| 
| 


| his nephew. What does the record show, let's see if True 


| knew that too. 


| "and by the way, Section 792 of the Fish and Game 
| Code does not prevent surveye being mide. It prevents abalone 
| being taken, but you can meke surveys before the actual | 


season starte. But anyway, you can note for the record and 
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~ 
oO 


MRS. THOMPSON: ‘“Whet does he say?’ 


~ 
~ 





~ 
w 


me 
JUDGE ALEXANIER: Madam. 


~ 
Ww 


Summation, not mine. 


MRS. THOMPSON: But what does he say, this is the 


~ 
KN 


~ 
ol 


cress-examination of Mr. Sullivan which was not read to you. 
He asked Kr. True “.re you familiar with the season when 
deep sea diving is dome. I an. 


JUDGE .1EAANIER: You are reading from Ward Sullivan's 
| 
| 
| 


“Question. Was along about Aarch the season for 
deep sea diving down here around Catalina? 

“Anewer. You go out and check on your eabaione quite 
often before the season opens. There is no law against Saas.” 

Now, that's True's testimony right in the record so 
apparently, he, and it doesn't say True, it doesn't say True | 
eays this, so apparentiy he knew that you vere percitted to 
make surveys, 80 that is a means of impeachment and that 


shoves True wae lying because he said’ he came up here te fish 
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| for abalone with his nephew, am I right, is that a fiyspeck 
| in the musterd, when they are desperate they will hang on to 


you read, sounés to me like Verd Sullivan's closing argument. 


77 


Pe ! 
} 
| 
| 
| 
} 


‘any straw they can to impeach Mr. True ané you know that 


no material point was True impeached. In fact, he was corro- | 


"porated by this evidence. 


JUDQF ALEXANDER: That sounde, the first part that 


MRE, THOMPSON: I will check to be sure. 


SUPGE ALEXANDER: I recall ard Sullivan referring 





to the Fish and Game Code, because I don't think I ever 
referred to that code. 

MRS. THCMPSON: The beginning of thia particular 
section is page 2799, ané it says Mr. Alexander. 

JUDGE AIEAANDER: Well, there is @ mistake there 
because thet is dard Sullivan's argument, not mine. He 
referred to the Fish and Gam Code, not I, I am sure of thet. 
But I my be mietaken. Ae I say, this ig in 1953, but it 
founds like Ward Sulliven. 

MRS. THOMPSON: But you didn't know at the time you 
were in Los Angeles that the real purpose of Mr. True's going 
south wae to get rid of hot gold and thet he went along st 
Mr, Sento's request? 

JUDGE ALPXANTER: I heave heard that story, too. 
yohn True probably told me that, too. 

CHAIRMAN O'CONNELL: He told you that in San Fran- 
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CHAIRMAN O'CONNELL: That ween't mentioned at the 


JUDGE ALFXANTER: I don't recall whether it was or 


not, sir. I do recall True mentioned something to me about 


| high-grading, I believe that wae the expression that he used, | 


high-grading gold. 
CH! IRMAN O'CONNELL: Mr. Waldie. 


L 
2 | 
4 
5 
6 
7 
8 
9 


MR. WALDIE;: Judge, the only question I'd like to 
ask. If True's statement would have been materially helpful 
to the defense in impeaching True, was it your opinion as 
the District .ttorney anc prosecuting attorney, that you had 
any duty to turn that statement over to the defendant? 

JUDGE ALEXANTER: ell, at thet time we did not have | 





the rules that we have today. I do believe that if there 
was a wuaterial discrepancy between True's statement given to 
we on June Sré and the testimony at the trial, I would have 
had some duty to disclose that to the defense. If there 
vas a material discrepancy, yes. 
20 MR. WALDIE: Of course, the rulee today don't depend 
21 jupon any diserepancy. The rules todey say, if they know of 
22 |\the existence, they have the right to get anything rou have 
25 fron the defendant. 
24 JUIGE ALEXANDER: That's right. 
25 MR. WALDIE: In those days, I know that rule 





26 Wwaen't in existence, so the only quéstion I then pose to you, 
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16 
17 
18 
19 
20 
21 
22 
25 
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las it the duty of a prosecuting attorney to assist in proving 


| 
} 


| 
| 


the innocence of 2a defendant as well as the guilt? 


a 


| 
| 


JUDGE ALEXANDER: I feel that if ve had such evidence 
| 


© prove the innocence of a defendant, it would have been my 


t 
| duty to disclose that to the defense. 


MR. WALDIF: And is the impeaching of your chief 
presecuting witnees the type of thing that would assist in 
proving the innocence of the defendant? 

JUDGE ALEAANTER: in impeachment on a material 


point, yes. 


MR. WALDIE: .nd is your position that True's state- 
ment would not have permitted the defendant, had he had access 


to it, to impeach True on any material point? 

JUDGE AIEXANTER: When you say access, Mr. Waidie, 
nobody ever asked us for that statement. 

MR. WALDIE: Nor did you volunteer it? 

JUDGE ALEXANDER: That is correct, sir. 

MR. WALDIE: fo you assume you didn't volunteer it 
because it is your statement, because this statement would 
not have enabled the defense to impeach True on any material 
point? 

JUDGE ALEXANDER: Yes, sir, that is my position. 

MR. WALDIE: If it had been, if it had enabled the 
defense to impeach True on a material point, you would have 
felt duty bound to provide the defense with that statement? 

JUIGE ALEXANDER: I believe so, yes. 
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a | 


CHAIRMAN C'CONWELL: It's your opinion, then, I 






| take it, there is no variance on a material point between the | 
| testimony given by True at San Prancisco and that given by | 
| him at the trial? | 
JUDGE ALEXANDER: That is correct. 
CHAIRMAN C'CONNELI: And that opinion would be 80, 
even if it could be demonstrated, in the San Francisco state- | 
ment of True, True gave an entirely different reason for | 


g0ing to Los Angeles in the first place, than he geve at the 


oo on eo oh FPF A NY Fe 








trial? 






Ti JUDGE ALBAANDER: dhether that is material or not, 






that is a matter of opinion. I don't think it is material | 





to the issues involved. 


CHAIRMAN O'CONNELL: 





And if there was 6 matetial, 






and if there was a variance between the testimony that True 







gave in San Preancisco and lster in Los Angeles on the question 


of when he first met Eumett Perkinge, you vouldn't consider 






that to be ¢ materiel bearing? 









JUDGE ALRAANDEP: He wae cross-examined on that 
I had nothing te do with that. He was 
crogs-ezamined, I believe. His statement before the Grand 


Jury wae in conflict with the statement that he gave at the 












discrepancy, sir. 









trial. There was a variance there. He was cross-examined 






on that variance, it was not necessary for me to disclose 


The defense had that. 









anything there. 





26 CHAIRMAN O'CONNELL: sas the defense able to prove 
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| that he met Grehar or Perkins at a different time than a few 


orca Mala pari eg tau coer ; 
| 


| days prior to the robbery wurder? 

JUDGE ALEXANDER: JI don't know what they were able 
to prove. I do know that he wae cross-examined concerning 
| that variance. 


CHAIRMAN O'COMNNELI.: Do you think that the coross~ 





examiner would have been aided by heving in his poesesszion 


the ecrlier statement? 
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JUDGE AIEXANDEP: It probably would heave given him 


additional questions to ssk, yes. 


~ 
oO 


CHAIRMAN O'CONNFILL: Excuse me, Mr. Prancis, I will 


~ 
~ 


let you ask a question in « moment. If there were a variance | 


K~ 
a w 


| in the testimony given et San Francisco and that given at 


~ 
> 


Los ingeles as to how True and Santo returned to Grace Valley, 


~ 
ol 


would you consider thet to be of material bearing? 
JUDGE ALEAANTER: I think that woulé be quite 





important, yee. 

CHAIRMEN O'CONNELL: Was there a croes-examinetion 
on that point at the trial’? 

JUDGE AINZANTHR: Mr. O'Connell, I would have to say 
at this point that he was thoroughly crops-examined and he 
must have been cross-examined on that point, but ae I say, I 
have not reviewed that trenscript since then, but off-hand, 
\I would say he was cross-examined on that point. 
| CHAIRMAN O'CORMELL: iI take it your answer to ury 


earlier question, that is, whether the cross<-examiner would 
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17 
18 
19 
20 
21 
22 
25 
24 
25 
26 


have been aided by having had the transcript of the earlier 
| testimony in his possession, would be the same as to that 
point? 
JUUGE AIBAANDER: Yes, that would be the sam. 
CHAIRMAN O'CONMELIL: And on the question of whether 
there was a variance in the te@bimony as to when John True 


first wet Graham, would your anawer be the same? 


| 
| 


| 
JUDGE AIRAANIER: That would have veen material, yes. 

CHAIRMAN C'CONNELL: And, I take it your anewer | 
would have been the same with regard to tne question as to 
whether the crose-examiner would have had in his possession 
the transcript, he would have been in a better position to 
Croes-exaunine 7 

JUDGE ALEAARIER: Yes, the wore material available 


to the cross-~-examiner, the better position he is in to examine 


ts cross-examine, you are right. 

CHAIRMAN O'CONNELL: But on the question of who 
put the pillowoase over the victim, if there vas any variance | 
on that point, that would have been « materiel thing, would 
it ot? 

JUDGE ALBEAANEER: Yes, if there wae a variance there, 
but, Mr. O'Conmeli, wight I say I have taken statements of 
thougards of persons, witnesses, and defendants, and you wili | 
find you will take a statement from one on one day and they | 
wili give you facts, ., B, C, D, and talk to them at a future 


date, gO over the same thing, and you will find variances 
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and not deliberately dishonest variances. | 
CHAIRMAN O'CONNELL: Do you think that True made | 
‘a mieteke as to when he met Perkins under the circumstances? | 







| 
| 
| 
| 
| 


| JUDGE ALEAANIBR: If you ask me could he, why, sure, — 
he could. 

CHAIRMAN O'CONHELL: Do you think he vas misteken 
as to why he vent to Los Angeles in the first place? 

JUDGE ALEXANTER: I don't know, sir. All I can do 


©o0 oN OO PA wW 





ie ask « man and take his atatezent. 
CHAIRMAN O'CONNELL: And meke his statement to the 









~ 
oO 








- 
pe 


Gefense available, if your opinion is thet there vere certain 





~ 
w 


variances that were questionable? 
JUDGE AIBXANTER: I think if the prosecution has any 





~ 
W 





~ 
ih 


evidence tending to prove the innocence of « defendant, the 





~ 
ol 


prosecution is bound to deliver that evidence, that ie my | 





opinion. 














17 CHAIRMAN O°COMNELL: It vas your opinion at that | 
18 (time -- | 
19 JUDGE ALEXANTER: It was my opinion then and it ee 
20 is. 
21 CHAIRMAN O'CONNELL: In other words, the Court-made | 
22 | pule on disclosure since 1953 hasn't affected your cpinion of 
25 | that? | 
24 





JUDGE ALEXANTER: No, sir, not when it comes to the 


| | 
25 | matter of the prosecution having evidence of the innocence 













of the person being accused. 





RAY N. MAES 
U. S. COURT REPORTER 
431 POST OFFICE BUILDING 
SACRAMENTO 5, CALIFORNIA 












oh 


| ‘i | 
| CHAIRMAN O'CONNELL: well, suppome you were convinced 





lof the guiit of a person, but there vere variances, discrep~ | 
‘ancies in the story of your principal witness that you knev | 


cast some doubt as to whether or not you would get a convic~ 
ition. Then how would you feel about it? 
| JUDGE ALEXANDER: I don't know what you mean, cast 


| some Goubt as to whether or not I can get a conviction. 
| 


Regardless of whether or not I can get a conviction, if that 


o ony oOo oO FPF A NY FF 





evidence points to the innocence of an accused, it's my duty 





to disclose it regardless of whether I think I can get a | 
conviction or not. That is not the point. The point is, | 


~ 
oO 











~ 
fo 








~ 
w 


do I have that evidence that tends to exculpate that defendant, 
CHAIRMAN O'CONNELL: Even though you are morally 





| 





~ 
Ww 








~ 
> 






certain of the guilt of the defendant? 
JUDGE ALENXANTBR: Well, if I weren't morally certah, | 






~ 
ol 





I wouldn't prosecute. 
CHAIRMAN O'CONNELL: 
orally certein of the guilt of the defendant, and you have 





Yell, assume that you are 












vidence in your possession which tende to exculpate the 
fendant, though not sufficiently to shake your moral convic~- 
ion of guilt , what would you do with such evidence? 
22 JUDGE ALEXANTER: It is not up to me to determine 

The point te, if I have any evidence tending to 








t point. 









xculpate a defendant, I am duty bound to disclose it to 






he defense. 






26 CHAIRMAN O'CONNELL: Do you think that_your statement 
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| aseribed to you by the San Frencisco press after the inter- 
rogetion of John True in San Francisco tended to make the 
attorney or attorneys for the defendant believe that no 


| 

| 

statement wae given in San Francisco at that tise? | 
JUDGE ALHAANDER: Wot et all. The attorneys for the | 

defendants were aware of the statement that I took from Mr. 





True. You can find it right there in the photograph of the 
| 
exhibits before the jury. | 


CHAIRMAN O'CONNELL: I have the chart and it indicate 
this entry, June 4th. True in San Prancisco, tells Alex | 
he will be estate's witnese if Court dismiseal obtained, | 
fhie iz in reletion to page 368 ef the transcript, which is 
not exactly to say that the full stetement had been given at 
that time? 

JUDGE ALFAANIER: Mr. O'Connell, de you think the 
defense believed that my entire conversation with True was 
just that, well, we will get a dismissal for you? 

CHAIRMAN O'CONNELL: I woulén't have believed it. 





JUDGE ALEAANTER: Neither did the defense counsel, 
Mr. O'Connell. They were never misled on thet at ali. 

CHAIRMAN O'CONNELL: Mr. Francie, deo you have a 
question? 

MR. FRANCIS: Yes. Judge Alexander, I believe there 
hes probably been some confusion or misunderstanding created 
as to the lew. Probsbly unintentional, but could you give 
us a statement of the law as it was in 1953 es to the 
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ponents een easiness bela = — 





i | Gisciosure of evidence in a criminal case? | 
JUDGE ALBAANDER: In 1953, we had no rules of 

Gisclogure. At that time, the prosecution had taken 

statements from witnesses or defendants, the Court could not 






| 


I-12 | | 
| oy did not or could not compel the prosecution to reveal those 
| statements unless the defendant made copies of then. | 


Since 1953, we have had a developwent of the lay and 
today the defense is entitied to the statement taken from 


o or oan et WA Ww 





witnesses, their names and their addresses and the contents. 
Today they are entitled to that. 
In 1953, the lew did not provide same. 
MR. PRANCIS: Is there a requirement thet demand 
be made by defense counsel? | 
JUDGE ALEXANIFR: Oh, yes, demand oust be made, 










~ 
K~ oO 






~ 
Ww 





~ 
Ww 





~ 
we 





~ 
ol 


that ie correct, Mr. Francis, a demand must be made. | 
16 MR. PRANCIS: Do you fek confident in your own mind | 






thet defense counsel was certainly aware of this stetement 












being made in fan Francisco? 
19 JUDGE sIEAANDER: I don't question that for a | 
<0 | moment, Mr. Francis, they knew of that statement. They cose 
21 | examined concerning that statement . | 
22 CHAIRMAN O'CONNELL: Mr. Burton. | 
MR. BURTON: Defense counsel didn't make e demand 
for the statement? | 
25 | JODGE ALEXANDER: They never did, no. And I believe, 
26 | nad they made 2 demand at that time, it probably would have | 
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been refused, being very frank with you, because the lav 
| st that time did not provide that ve had to give them a copy 
| of it. 


fe 


| MR BURTON: Do you think that it would be in order 
| to insure the test administration of justice in this state, 
| that this legislature eodify the Rules of Discovery in this 
| regard? 

JUDGE ALEXANDER: wvelli, I think the Rules of Dis- 


o Oo nv oa FF A WN 


covery right now are fairly liberai. I don't think any 
Kowever, if you gentlemen feel 


~ 
oO 


you might codify the law, it's 211 right with me. i have no 


| objection. 
MR. BURTON: Do you think it would be haruf‘ul te 





the e@ministration of justice if we would codify these rules? 


JUDGE ALZAAMNZER: I don't think so, I don't think it | 
would be harmful to the administration of justice at all. | 
MR. BURTON: Le you think that failure to -- that 
the prosecution should provide statements such ae True's, | 


assuming that the present Rules of Discovery would be codified, 





should be made reversible error in the event there has been a 
conviction when the prosecution has not applied these rules? 
JUDGE ALEAANTER: «eli, I think if the prosecution 


| 
|ia ordered to comply, you don't have to wait for reversal of | 


een on appeal, I think you have a contempt proceedings. if | 
| 
‘they called for the delivery of a statement, if the prosecution 


| 


fated to do seo. | 
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MR, BURTON: But whet if the prosecution faiis to do 
| so, or denies the existence of the waterial, what proper 

| method of redress, would it be reversible error? 

JUDGE AIEAANIER: You mean if the prosecution has a 


| 
| 


| Statement from a witness, and the Court asks the prosecution, 
| @0 you have such a statement, and the prosecution denies it? | 
MR. BURTON: Yes. 
JUDGE ALEXANDER: You want to know if that's error? 
MR. BURTON: Yes. 
JUDGE ALEAANDER: «@11, I think it goes a little 
further than error, I think it's contempt of court and may 
border on perjury, I don't know. 


| 
| 
| 
| 
| 
| 
| 
| 


MR. BURTON: But so far as the defendant is concerned, 
failec to produce guch atatements, do you think it should be 
reversible error? 

JUDGE ALRAANDER: if the statement had any bearing 
on the case, yes. Of course, it should be at least -- | 
at least, it should be reversible error and should go further 
than that if the prosecution has deliberately misled the 
Court. 

CHAIRMAN O'CONMELL: Mr. Waldie. 

MA. WALDIE: If the defense had had this statement 


you took in San Francisco, do you think it would have assisted 


| 
if after the trial it is discovered that the prosecution has 
| 


in the defense of Barbara Greham? | 
| JUDGE ALEXANTER: Well, that's a matter of conjecture), 
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| ir. Waldie. I do not know if it would have helped or not. | 


It could have prolonged cross-examination of John True. 
| MR. WALDIE: Do you think it vould have essisted 
the defense in impeaching John True in this instance, if they 


| 





Fr! 





would heave had the material? | 
JUDGE ALBXANDER: Yes, they could have asked hin, | 

is it not true that at such-and-such a date you told so-and-s0 

in San Franecieco the following? Yes, you are right. | 
MR. WALDIE: Then ¢o I understand that you conclude 
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_ 
Oo 


that you think the posseesion of this statewent would heve 


| 


~ 
~ 


assisted the defense in defending Barbara Graham? 

JUDGE ALEAANLER: I @aid it would have prolonged the | 
crose-examination, but whether it would have been of any | 
iii ZI don't know, sir. 

MR. WALDIE: I gather you donjt feel it would have, 


i) 
w 


| 


~ YF 
ao - Ww 


if it would not have assisted the defense of Barbara Grahan, 
you would have had no objection to producing it if demand 
had been made upon you? 

JUDGE ALEXANDER: I don't follow that question, I 
am sorry, Mp. waldie. 

MR. WALDIE: I'm sorry for making it so involved, 
Judge. I understood you to say that had demand been made 
upon you in those days for the production of this statement 
by the defense, that in all probability you would not have 
Gelivered it? 

JUDGE ALEXANDER: Phat ie correct. 
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MR. WALDIE: And I gather from that statement that 
| the reason you would not have delivered it was because it 
| would have assistec the defense in defending Barbara Graham? 
JUDGF ALEXANDER: Neo, I would not have delivered it 
| because they were not entitled to it, any more than I vas 
entitied to see what the defense had in his file. 
MR. WALDIE: Isn't there 2 distinction, didn’t you 


tell we that even thought there was no legal duty, you had 


o ons oo a fF WA NY F&F 


& Cutty, you feit that the prosecutor -- to permit. te give 
to the defense any materiazis which wouic agaist in proving 
the innocence of the defendant? 

JULGE SILEXANDER: I tolé you, Kr. waldie, that 
if the prosecution has any evidence which would tend to 
exculpate the defendent, that prosecutor is morally bound to 
deliver that evidence to the defense. 

MR. WALDIE: Even though not legally boursl to? 

JULGE ALEAANDER: That's correct, yes. 

MR. WALDIE: So that at this tine, then, your 
position is thet John Prue's statement, even though it would 
have assisted in impeaching your primary witness, it was not 
material in aiding in exculpatine Berbera Greham from the 
crime to which she was accused? 

JUDGE SIRAXANDTER: I don’t think the variences in 
John True's testimony were material, no. 


MR. WALDDE: Thank you, sir. 





CHAIRMAN O'COMNNELI.: Judge, at the tine thet or 
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| during the course of this trial, did you know of the back- 
| ground, the record of John Santo? 
JUDGE ALEXANDER: The background of his record? 


| 
| I think he had one felony conviction prior to the hour of 
| 
| 


trial down there. I believe he had one felony conviction. 

| Now, I am not sure of that. 

| CHAIRMAN O'CONNELL: How about Perkins? 

JUDGE .IEXANDER: Perkins I mow had beaten one 
murder case, and his record and convictions I cannot give yon | 
now. 

CHAIRMAN O'CONNELL: How about Barbara Graham? 

JUDGE ALRASNDER: Barbara Graham had one perjury 
conviction that 1 know of which occurred here in San Fran- 
cieco. She also had some misdemeanors, but i think the only 
| felony conviction was the perjury conviction here in San 
Francisco. 

CHAIRMAN O'COMNMELL: How about Upshaw? 

JUDGE ALEXANDER: Bill Upshaw, a8 I recall, did not 
have a felony record. Now, I am not sure of that, Mr. 
O'Connell, I recall no cross-examination of Upshaw pertaining 
to his previous record. 

CHAIRMAN O'CORNELL: How about John Prue? 

JUDGE ALEXANIER: So far as I know, Jonn Prue had 
never been convicted of any crime, that's wy memory at this 
time. 

CHAIRMAN S'CONMEIL: What does D.C. mean? 
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JUDGE ALRXANTER: 0D.C.? 

CHAIRMAN O'CONNELL: Yes. Disorderly conduct? 
JUDGE ALEXANDER: It could mean thet. 

CHAIRMAN O'CONNELL: Jonn True wae apparently 


| arrested in Las Vegas in 1951 ané charged with disorderly 


| conduct. The disposition was &.R.A., what does thet mean? 


JUDGE ALEXANTER: I don't know what they do in lias 
Vegas, Gir, I do not know. 

CHAIRMAN C'CONNELI:: But as far as you can receli 
now, ot the time of the trial, you believed that John True 

| was & man whe had no prior association with any criminal 
activity pertinent to Santo or to anybody else? 

JUDGE ALEXANIER: Yea, that was my belief and it's 
my belief now, sir. 

CHATIRKAN O'CONNELL: ‘You don't believe that the 
information that Mr. Montgomery has om this Idaho activity, 
well, along with Perkins ané Santo is correct? 

JUDGE AIEXANIBR: Frankly, sir, I saw the picture 
and if his testimony ie in line vith the picture, I wouldn't 
believe a word he said. 

CHAIRMAN O'CONNELL: what picture? 

JUDGE ALEAANTER: Theat businese of “I vant to Live.” | 

CHAIRMAN O'CONNELL: #@11, all right. I guese the 

| er is yes -- or no, you don't believe Ar. Montgomery? 

JUDGE ALEAANDER: No, if his teetimony ia in line 

with the picture which he wrote or collaborated in, I vouldn't 
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believe a word he said, whether it was under oath or not. 
CHAIRMAN O'COMMELL: If True had, under oath, at | 
| the trial, testified as to a matter or fact which you knew 





! 
| 
| 






| 
| to be untrue, what do you consider your duty would have been 







| about straightening the record out then? | 
| JUDGE ALEXANDER: That's a rether difficult question, 
| | 

i. O'Connell. shen you are prosecuting a case and a witness | 


gives you an answer vhich you know to be untrue, the question | 


o oN Oo oT FPF A DY F& 


is ado you just slide by it or do you try to correct the 








vitness, or de you want to know now what oy duty is? 
CHATRMAN © 'COMNELL: 






Yes. 







12 JUDGE .LFXANTER: Thet's a difficult question, Mr. 
O'Connell. 


CHATRMAN O'CONNELL: Have in mind that he is your 













witness. 

16 JUDGE AIEXAMIER: Yee. As my witnees, I think it 

17 | would be a matter -- well, I shouldn't say it would be a 
| 
| 






18 | matter of degree. I imagine the man is testifying faisely 
19 | ami it's know to me he is testifying falsely, I would try to 
20 | refresh his wemory right there on the stand or, if neceasary, 
impeach him or tell counsel, I would do something. I don't 
think I would hold still for a witness to testify falsely and 
i know he is testifying falsely. I don't know what I would 
ao, but I know I would not hold still for it. 
And what you would do depends upon the circumstences, 



















you imow, during the heat of trial, you could sit beck and 
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vue =, 


| 
| 


| Pock the chair and reflect as to what you could have done | 
| under the circumstances, what you should have done six years | 
ago, but during the course of the trial it's another matter. 
But something would have been done. I don't know what would 


| 


| 
have been done. 
CHATRMAN O'CONNELI: Well, supposing you don't know 


one way or the other about the truth of the matter, but you 
know it to be inconsistent with an earlier statement made to 


o oa nrnroron ao fF WA ND FF 


you earlier by your witness. 


JUDGE ALEAARDER: Well, we are going back again, is 


~ 
oO 


11 | £¢ a material variance, is it « material thing. If it is 


12 | something uaterial, as I say, the prosecutor could be held 
13 | responsible. The procecutor is duty bourki to disclose 
14 | it. 
15 CHATRMAN O'CONNELL: In other vorde, the question is 


16 | whetter it‘s of material variance, you consider it to be the 





18 | ¢lse? 


19 JUDGE ALEAANIER: Well, who else can decide that? 
CHAIRMAN O'CONMELL: Well, I guess the Court could. 


JUDGE AIBAANDER: You wenn at the moment vhen it 


20 
21 
22 
25 CHATHMAN O'CONNELL: Yes, you could always go into 
chambers or Gismiss the jury, whetever seemed appropricte. 


JUDGE AIBAANDER: nd ask the Court whether in the 


24 
25 


26 


17 | prosecutor's decision to make and not the Court or anybody 
Court's opinion that is material or not? 
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| CHAIRMAN O'CONNELL: That's right. Are there any 
| other questions of this witness? Mr. Burton has one more 


| question. 

MR. BURTON: Judge, had you learned of this alleged 
confession of Barbara Graham's prior to the reporting of it 
here some few weeks ago? 

JUDGE ALEXANTER: No, that wae the firet I learned 





of it when I wad it in the newspapers. 
CHAIRMAN O'CONNELL: Apparently, there are no nail 


o on oo OD FPF A DY FF 


questions. Thank you, Judge. You can make the 6:00 o'clock 
plane all right. Thank you very much. 

Mit. MONTGOMERY: Mr. Chairman, I wonder if I wight 
be heard for one moment here. 

CHATRMAN O'CONNELL: I think I would prefer to hear 
the other witnesses first. 

MR. MONTGOMERY: It touches on the circumstances of 
a statement Mr. Alexander made here that I would like to have | 
the record reflect the circumstances. 

CHAIRMAN O'CONNELL: Well, we can't get into the 
circumstances of allowing the rebuttal and surrebuttel, it 
could go on all night. ‘© will hear from you later after ve 
hear from the Los Angeles witnesses. Mr. Leavy, would you 
like to come forvarde? 


| 
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gd MILLER LEAVE; 
wes Called as a witnees before the Committee, 


having been previously duly sworn on oath 

by the Chairman, testified as follcws: 

CHAIRMAN O'CONNELL: Mr. Leavy, you were the co- 
prosecutor with Judge Alexander in the FPerkins-Santo-Graham 


- 


trial, were you not? 

MR. LEAVY: I wae. 

CHAIRMAN O'CONMELL: ‘né when were you first given 
this assignment? 

MR. IZAVY: Officialiy, Auguet 12, 1953, by the 

| late District <ttorney, 2. Ernest Roll. 

CHAIRMAN O'CONNELL: And prior te that date, a you 
have anything to do with the preparation or the investigation 
ef the trial of the defendants in the Monahan cese? | 

WR. iZAVY: Only unofficially discussing it with 
iy. ‘lexander concerning progrese with Baxter Shorter, March 
30th or 31st, he agreed to testify prior tc his disappearance. 
CHAIRMAN O'CONNELL: Did you interrogate any of the 
witnesses yourself prior to August l2th, 19537 
UR. IEAVY: Wo, I did not. 
CHAIRMAN O'CONNELL: DbDid you, prior to the trial, 
iearn of the existence of the transcript of the statement 

‘given by John True in San Francisco on June 4th, 1953? 

| MR. LEAVY: Yes, I believe I was aware of that 
etore I was officially astigned, aware of it from HM. 
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| Alexander. 
CHAIRMAN O'CONNELL: Are you aware of the contents 
of that statement? 














MA. LEAVY: Yes, I read it before the trial along 
with other material made available. 





CHAIRMAN O'CONNELL: Is the original of that docu~ 


ment in your possession? 













| MR. LEAVY: It ia, i have it right here, I have had 
la copy made and at such time as you wish to compare them, I 


10 |assume the original will be returned to me. 
ll CHAIRMAN O'CONNELL: Yea, we will do that. We 





| have, as you know, a copy, 





we have a copy, which we were fur- 


nished by the San Francisco Police Department, and another 





leopy furnished by Nr. Montgomery. 











¥You don't have any reason 


from the original cf that statement, do you? 





MR. LEAVY: The one I have is 64 pages, on the 64th 


18 sags is some handvriting, pen and ink copy received 6-9~-53, 


| 
iS. Lovold, No. 2946, copy received 6-12-53. Those dates are 





| 

| 

15 to guppose that there copies that ve have are any different 
| 

| 


20 (1953. ‘The last one is 6-12-53, Lt. R. H. Covenney, Burbank 





cause this is Martha Salien, reporter. San Francisco, 


porting. 








CHAIRMAN O'CONMELL: Is that a signed statement? 


P.D. I assume that probably should be the only difference 
WR. LEAVY: I see no signature except those which | 


| 
pa have referred te. | 
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——————_—_—————_ 
| Apperently copies, delivered to these different 


individuals. 
CH..IRMAN ©O'CONKELL: The statement does not beer the 





Signature of John Prue? 
MR. LEAVY: It does not, I have never seen it. 
CHAIRMAN O'CONNELL: Do you believe that to be the 
full statement of John Lawgon True, however, taken in San 
Franciacs on the dete indicated? 
| SR. LEAVY: It's the only one i have ever seen. 
| CHAIRMAN O'CONNEiIL: Proceed, then. Did you, either 
| before the trial or during the trial, have any reason to 
Suppose that there were material variances between the story 








tolé by John True in San Prancisco and that told at the trial 





| 
| MR. LEAVY: Ho, because if rou read the June 4th 





11953 statement of True, I think he even says there in a 






| number of times, if and when I get down in the territory 


a 





| wien was strange to him in Los angeles, these things will 





come back to me and I vill be able to straighten them out. 





I see the ufual variances you could get or expect 





|to exist even with your memory or my memory of telling some- 






 tadne three months later concerning the events over several 





days where you are meeting people, perhaps for the first tine, 











land going from one plaice to another in a strange town or 


strange territory. 





I think these same things would happen to me and 





I think John True throughout the June 4th, 1953 statement, 








sn 
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time the first statement was civen. 


| does make that explanation a number of times. 


CHAIRMAN O'CONNELL: Mr. Burton. 

MR. BURTON: You say meeting people perhaps for the 
first time. 

MR. IBAVY: Yes, like Barbara Graham, Perkins, 
Baxter Shorter. I think he saw Bill Upshaw once, that is 
what I am referring to. 

CHATRMAM O'CONNFIL: I tain it then, Mr. leavy, 
that you are conceding thet there are veriences in the state- | 
ment given ty Mr. True in San Francisco and that given at 
the trial, but that the variances are exvlained in terms of 
the time lapse between the date the evente took piace and the 


BR. LEAVY: That's true, and also in the one partic- 
ular which Mr. Alexander pointed out. I think True was 
brought before the Grand Jury when he was returned to Los 
Anpeles and testified before the Grand Jury after June 4, 
1953. He again, as I reeall the trial transcript, when 
that was brought to his attention, again before the Grand 
Jury, he said that he believed he had met Perkins, I think in 
Grasse Vslley, I aw not sure, but at the trial he eaid he did 
not meet him there, he met him in Los ingeles for the first 
time, and thet was his memory of it, that's ali. They did 
their best to attempt to impeach hin, which is the usual 
eden. an attemot to discredit the witness by a good 


| 
| 


Cdefense lawyer. 
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ene 
| CHAIRMAN O'COMHELL: ‘is to the reason that True 





| 
| gave in San Francisce for going to Los Angeles with Santo 
in the first plece, and that given at the trial, de you think 
that True could have been confused in San Francisco or that 
his memory might have failed him on that? 

MR. LEAVY: That's possible. I think he was doing 
the best he could with his memory then, as well as at the 
trial. 


o on oo non F&F W ND K& 





| CHAIRMAN O'CONNELL: Sased on your recollection of 


‘what wat said in San Francisco and at Los Angeles, was there 


— 
Oo 


|\a Variance in the statement given as to the reason for 


— 
no -~E 


‘making the trip te Los Angeles with Santo in the first place? 


| 
|He said Santo was coming down on ea gold deal and he asked 





MR. LEAVY: As I recall, there was som variance. 


— 
Ww 





ht 
> 





alten to come along with him, and I think Prue said he vas 


— 
or 






coming down, he had entered into some sort of transaction | 


— 
o 








— 
N 


with his nephev on absione. «.t the moment, my memory escapes 








— 
© 


me as to the June 4th, 1953 statement, although I have read 
_ in the last few dears. 
| 
| 

| 





p— 
oO 





NO 
oO 


CHAIRMAN O'CONNELL: To refresh your memory, he 





bd 
— 


states then in San Pranciseo that Santo had approached hin 











N 
to 


on 2 hot gold deal that he had down in Los «<ngelies, that 





bo 
W 


some money was going to be raised in that venture which 





bo 
ASS 


would finance a joint logging venture that they had planned 








wy) 
uo 


up north somewhere. Does that refresh your recollection? 





NS 
o 


MR. LEAVY: I believe that's the substance. 
eee arene cael ee Re 
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| CHAIRMAN O'CONNELL: ‘And does it seem probable to 


| you that when questioned in San Francisco on June 4th that 
| he eould have forgotten that the real reason for the trip 
| wae this sbaione venture of his in Los ingeles. 

MF. LEAVY: Well, I think that he might have con- 
fused them. Because I believe it is certain that he does 
coneede that Jack Santo is coming down on some kind of a 


| @01lG deai and I think it's clear from other evidence in the 


oO an on un & W ND 


| cage and Bill Upshaw that it wae Sento, was coming down to 


|Les Angeles on a gold deal. It was 8113 Upshaw ané Baxter 


ro) 
© 


| Sherter. In fact, it was Bill Upshaw, as I recall, that 


pos 
fay 


| sent Baxter back to Sante because Bexter Shorter's mother had 


— 
dS 


| some 12 or 14,000 dollarr che had gotten from the sale of 


— 
Ww 


| @ome property that was ‘then invested end Bill Upshaw put 


2 
> 


‘Baxter Shorter in touch vith sunto to eee if Shorter would 


— 
ul 





| go for this proposed gold deal. 


— be 
N © 


| There is only one legel gold deal -- that's how Shorter got 


— 
© 


es touch vith Santo. 


wo = 
Oo Oo 


CHAIRMAN O'CONNELL: Do you know whether True had 


No 
—_— 


had any money in hie possession at the time that he was try- 


NO 
to 


ing to take him into custedy to stand trial for the murder 


NO 
W 


of Mebe? Monahan? 


bo 
> 


MR. LEAVY: Iam not familiar with those details, 


| 
| 
You must remember these gold ¢Geals sre all illegal. 
| 
| 


i) 
ui 


My. O'Connell. 


CHAIRMAN O'CONNELL: Do you know whether True was s | 
a — 


eee 


No 
o 
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cecilia 


man vho had money or was he like the rest of us, a@ man who | 


lived from dey to day? | 

MR. LEAVY: Well, I understcod, s# I understood true, 
he was oe deep see diver. Also would engege in diving for | 
waterlogred loge or those things or some other treasure, anc 
as near as I could tell from a discussion about him, he was 
ome of those individyale who might make a lot of money at | 


one time and not make any for a while. In other words, & 





deep sea diving is ¢ perilous and skiliec occupation and 

i guese you can make a lot of money if you get in the right 

venture at thet time. what it pays from dav to day I don't 

know . 
CHAIRMAN O'CONNELL: Do you know whether he had any 

money when he went down to Los Angeles with Santo? Any 

Substantial amount of money when he vent down to Los Angeles 


with Sante. for whatever reason it was? 


time have any knowledge of him having any great amounts of 
money. He was anticipating the .balone season and going into 
that venture in Costa Mesa. 

CHAIRMAN O'CONNELL: <aAmything inconsistent within 
your knowledge about True having a lot of money in his posses~ 
sion the day after the Mabel Monshen murder? 


MR. LEAVY: I mever heard that he had a lot of money | 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
MR. LEAVY: I don't recell any testimony or at this 
| 
| 
| 


in his possession after the day Mabel Monahan was prurdered. 
CHAIRMAN O'COMNEIL: Well, Mr. Montgomery testified 
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MR. LEAVY: well, I probably didn't hear that, but 
if that is whet he said, it's the first time I ever heard of 
it, and I don't know the source of Mr. Montgomery's informa~ 


| 
| to that a few minutes ago. | 
| | 
| 
| 






tion or evidence. | 
CHAIRMAN O'CONNELL: ‘You were here when Judge | 

| Alexander teetified as to what he considered to be his duty | 
with respect to the citclosure of evidence which attempted | 
| 

| 

| 








o oOo XN 8 SG FP W 


to excuipate an accused person, were you not? 






10 MR. LEAVY: Yes, I heard substantially hie answer. 
11 CHAIRMAN O'CONNELL: Ie that substantially the way 
you think of it, too? 
13 MR. LBAVY: If I understood it correctly, he consid- | 








ere it to be a duty of a prosecutor whenever there is 
exculpatory evidence, to make it available to the other side. 
I am more inclined, and always have been, that if « lawyer | 
aske for that crime report or statement, especially in front 
of 2 jury, if he asks for it, to make it available fer him to 
19 | see what he can do with it. If he abuses the privilege and 

just selects portions out of it, why, of course, you, 
















gentlemen, az lawyere, know, that we can go to the other 
portions which tell the substance of the whole situstion, 








which is what well could have occurred with this June 4, 
1953 statement, if the defense had asked for it and used it. 
I think it may well have all been gotten in front of the 
jury, and as I told you, True made these expianstions therein, 
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—— - 





‘be thought these many things would come beck to him if and when 
| he came back down here with the police. | 

So it could well have been a boomerang if the defense 
had asked for it. In that regard, while I am on the subject | 
as to whether the defense asked for that statement, Mr. | 


Alexander has told you they did not. I heard that there were | 


| 
| 
| 
| 
| 


some charges last week of the prosecution suppressing ev idence 
| with regard to that June 4th, 1953 statement. 
Ward Sullivan, to my knowledge, who was court- 
| appointed for Santo and Perkins, the only defense lawyer in 
the Monahan murder case alive. Jack Hardy and Ben Woif, who 
| the Court appointed for Barbare Graham, are both dead. 
CHAIRMAN O'CONNELL: we seem to have an avful lot 





of principals in commection with this trial. 

MR. LEAVE: well, that's true. It's been 7 years, 
of course, and the good Lord has been sufficiently good 
enough to see that I am around and I am happy to be here. 

CHAIRMAN G'°CONMNELL: 80 are we, Mr. i@avy. 





MR. LEAVY: Thank you. I have here, when I heard 
of this information or suggestion that there might be som 
question concerning the propriety of the prosecuting office 
in the Monahan purder trial, I called Mr. Ward Sullivan 
before I came here and tolé him of the situation and I would 
|itke to submit hie affidavit, if I may. 

He states here, of course, that he was admitted to 
practice in 1927, that he was appointed to represent Jack 
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i 
t 
| 
| 


Santo a ant : Emmett fertine, and that Jack Hardy was appointed 
to represent Barbara Greham. That they were jointly tried. 
He then says, "That during the course of the trial 
of saic defendants, affiant, as attorney for the aaid John 
i. Santo end Emmett HR. Perkins and Jack Hardy and associate, 
one Wolf, learned of the fact that the District Attorney of 
Loo Angeles County haé in hie possession whet purported to 
be a Statement of one John L. True, an indicted co-conspir-~ 
atoyv, which statewent had been given to a representative of 
said District Atterney's office and others by the said John 
L. True, on or about June 4, 1953. 


That weither sffiant nor counsel for co-defendant, 


Barbara Graham, made any demwends, written, oral, or otherviae,) 


upon the District Attorney of Los Angeies County, or any 
menber of his office, to be furnished with « cepy of said 
statement of the said John L. True. 

That according to arflant's best recollection and 
belief, the said John L. True was cross-examined by counsel 
for the respective defendants concerning the statement that 
he Bad given on June 4, 1953.“ 

I believe the Committee should have this in fairness 
to Mr. Sullivan ané the deceised lavyers. 

CHAIRMAN O'CONNELL: ALL right. 

MR. iBAVY: «nd you don't mind if I fii1 in where 

» lexander hae not had the benefit of the trial transcript 
hich I have in the past few days have been burning my eyes, 
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| do you mind? 
| CHAIRMAN O'CONMELL: Not at all. 
| MR. LEAVY: Directing your attention to the chart, 
| I might say that I prepared this ch.rt and I, of course, 
| Gidn't pot every reptor, as we ¢all it, in parenthesis, 
where some uaterial will be availabie, to support what I 
put on this chart. 

iM. Alexander has directed your attention to that 
June 4th notation which is at page 366. 


I think if you go to page 366 or 367, you will find 





there is no question but thet Jack Hardy in his cross-examina- 


tion there, was talking about -- 367, i should say. Pop 
of the page. When did you first meet Mr. Adolph Alexander?” 
This is cross-examination by Jack Hardy of John True. “At 
San Francisco. 

"Question. Do you think thet was around the 4th 
or dune? 

“An@wer. I believe so." 

and if you want to read the reet of it, he ques- 
tioned hin as to what he told those people there, and it goes 
over on to page 368, where you have read those portions. 
i think you gentlemen wili agree that that is definitely « 
cross-exemination of Jack Hardy about the June 4, 13953 


CHAIRMAN O'CONNELL: Yes, Mx. Leavy, page 368. 
Question by Mr. dardy was, “Did you then and at that time deny 
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17 
18 
19 
20 
21 
22 
25 
24 
25 
26 


jadt participation in the HKonahan murder? 

"Anewer. Did I deny all participation? 

“Question. Yes. 

“Angwer. (t that time, no, I didn't deny it. 

“Question. Whet inducement did Mr. Alexander give 
you for admitting your participation? 

“Sb jection by Kr. Leavy." 

WR. LEVY: If I may, tell him to ask him what he 
said on line 13. 

CHAIRMAN O'CONNELL: Page 367, “Question by Mr. 
Hardy. Did you dery to him,” that ie to Mr. Alexander, “that | 
you had imown Barbara Graham?" | 

“Amewer. I believe I did. 

Question. Did you deny to him that you knew 
Enmett Perkins? 

“Angver. I don't remenber whether I did or not at 
that tio." 

MR. LEAVY: That's the typical misunderstanding of 
a witness that occurs at many triale, he doesn't know which 
time he is talking about. I think John True is thinking he is 
talking about hie April the 16th, or his April the lith or 
April 16th incarceration, and he did deny the offenses at 
that time, because if you go over on to the next page ~- 


en't go into the question as to whether the defense had 


” CHAIRMAN O'CONNELL: Well. I don't see -- now, this 
p apes opportunity to cross-examine on this statement given in 
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San Franciaco, because it's obvious they did have that op- 
| portunity. But it goes to the question, I think, of whether 
they went far enough, I suppose. 

| MR. LEAVY: Well, some lawyers think it's well to 


‘not rush in 
| 





CHAZRMAN O'COMMMLL: Well, perhaps, if they had 


— the statement, perhaps -~- 
MR, LEAVY: It wight have boomeranged. 


CHAIRMAN G'CONMBIL: Well, it might have boomeranged, 


but then, they might have made a more intelligent choice 
as to whether to rugh in. 

Mr. Waléie hee a question. 
| MR. LEAVY: May I finish the one other watter before 
you ask me another question? I want to direct your attention 
to My. Alexander's direct examination of John True on page 
285. I'm sorry, I have the wrong page, 264. My notes are 
ven wrong. Top of the page, question. This isa by Mr. 
\lexander on direct examination. This is of John True. 

“fter you were releasec and returned to Grasse 
alley, were you arrested again? 

“newer. I waa. 

‘Question. When was that?“ 

CHAIRMAN O‘COMMELL: What page is that? 

MR. LEAVY: Page 204. “Answer. I believe it was 
he 2ymd of June. 


“Question. Where were you arrested? 
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“hapwer. Sausalito, Californie, it's across the bay 
from San Franciseo. | 

“Question. and on June the 4th, on the 4th of June, 
i had a conversation with you in Jan Prancises, did I not? 


“Anewer. That is right. 


| 
| 
| 
| 
| 
| 


“Question. Do you remember who wae present at that 
conversation? 

Angwer. Jd do. 

“Question. Wili you teli us whowas present, please? | 

Answer. You, Captain .hern, San Francisco, Lt. | 
Covenmesy of the Burhbink Police, and Mr. Lovold. 


‘amcbion. lLeovold of the Loe .ngeles Polic 


‘Arewer. Loe .ngeles Police, yee. 

"Mr. Hardy: May it please the Court, may I at this 
time interpose an ob jection as to the convergation being 
testified to. It would be hearsay as to all of the defendants, 

“The Court: You dreppec your last few words, Mr. 
Hardy, and I fail to see that it would be purely heersay. 

I don't think the convergation itself would be adcmissebie 
unless something more appeared. I agree with you.” 

Mr. Alexander on page 265. Wefore I came to San 
vrancises, 1%. Covenney ond lovold were there before me, is 


that right? 





Answer. They were.“ 


hn@ it goes on to say he testified before the Grand 
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ponnascmmsniinicnedbaiocinsits Saati 
|dury. I just point that out to show you that Mr. Alexander 





| brought up the June 4th, 1953 statement of John True and 





Me. Jack Hardy objected to going into it. 
Now, to show that we don't suppress evidence in the 

District Attorney's office, this case hae gotten away from 

me and as I was reading it, it came back. At page 1164, 

ee than belabor this record with reading all of it, I 

| wild direct your attention to -- 


CHAIRMAN O'CONNELL: I am looking at thet pege, but 


| 


10 I don't see anything relevant to what we are talking about. 





ll | 
| 
12 | you to show you that we don't suppress evidence. 
13 | CHAIRMAN O'CONNELL: Something about notes or memor- 





| 
WR. LEAVY: well, I want to point something out to 
| 


14 | anda of notes? 
| 





15 MR. LEAVY: Beginning at the bottom of the puge over 


16 
17 
18 | Prow. I hed been crose-examining Barbara Graham, using her 








| to page 1192, you will find there that Hr. Hardy made a 





| 
| 
demand for additional letters of Barbara Graham to Donna 
19 | own letters to establish that this false alibi that was being | 





20 | Soncosted with Sam Cerriani was Sarbara Graham's own idea. | 
21 | I had been using her own letters to establish that, 
22 land I used 7 or 8 of them, I am not sure. At the pages I 


23 ai given you, 1164, line 26, to 1192, line %, you will find 





partly in front of the jury and partly out of the presence of 
the jury, Mr. Hardy makes a cemand for the remainder of the 











letters, and we took the position at that time and the Court 













So saneeetet eehbeahsicadaciettalosteacashctideileammmmeenmnieniesadanthe 
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SUEDE 
| ruled with us that they hadn't made sufficient showing. 






Now, at page 13 -- 
MR. BURTON: Excuse me, Mr. leavy, just repeat that 













last sentence again? 






I am talking to you about, Mr. Hardy made a demand for the 






remainder of Barbara Graham's letters of Donna Prow, which 






| Donna Prow had given to it. Covenney, and Lt. Covenney had 
| 


testified already th.t he had given them to Hr. slexander. 





1 
2 
3 
4 
g WR, LEAVY: As I recali the colloquy of those pages 
6 
¥ 
8 
9 





10 | Some 15 letters, I mey be wrong in the count. Now, 





ll | after I had used some 7 or &, Mr. Hardy made a demand partly 


12 | in the presence of the jury and then out of the presence of 






13 | the jury, for the remainder of the letters, claiming that 






14 | perhaps Barbare Greham in some of these other letters, had 





15 | claimed she was innocent and wanted them. We took the posi- 





16 | tion then, and the Court ruled with us they hadn't made 









Now, at page 1361, you will find, I had apparently 








| oes further cross-examination of Barbara Graham. The 


20 | defense rested. Barbera Graham was put back on the witness 






stand, and from page 1362 to 1363, under Exhibits 80 to 87, 
inclusive, the remaining letters of Barbara Graham to Donna 







| 
17 ciiiiinials showing. That is, as the law was at that tim. 
| 






Prow, which were in the posseasion of the District Attorney 






and which were marked for identification, went into evidence 





at page 1365. 


26 | And at page 1363, Mr. Alexander made this statement, 
ince 
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1 | line 19. “If the Court please, may the record show, and I 
2 | state this in view of the demand made by Mr. Hardy yesterday 
3 | in open Court, that these letters, together with those al- 
! 4 | ready in evidence, constitute every letter that I ever re- 
S | ceived from Lt. Covenney, and I have no other letters in my 
6 | possession. 
7 “PHE COURT: The record may sc show the statement 
8 (of the District attorney. 
9 "MR. LEAVY: From Barbara Graham to Donna Prow. 
10 | "MR. HARDY: I think it might be further proper 
11 | te inquire of the District .ttorney if he can state that he 
12 | knows Lt. Covenney gave him ell of the letters given to him 
13 | by Donna . | 
14 "MR. LEAVY: He testified to that. 
15 | "MR. ALEXANDER: Covenney testified he gave then | 
16 | all to me. | 
17 | “THE COURT: Myr. Hardy wants your statement whether | 
18 | you know anything to the contrary. | 
7 | “MR. ALEAANTER: I know nothing to the contrary." 
20 | I point that out to you that ve did not withhold 
v any evidence. | 
ae CHAIRMAN O'CONNELL: Wow, you are ready to answer 
” Mr. Waldie's question, Mr. Leavy? 
a MP. IZAV¥Y: Yes, sir. And I don't think he's 
- asked it yet. 
26 





| MR. WALDIF: «113 I wanted to do was to get back to 
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| the Same question that I asked Mz. Alexander, and I think you 
| probably answered most of them. 

Do I then understand Mr. Alexander had gaid he would 
not nave produced it had the demand been made, as it would 
have prolonged croes-examination and because he felt there 
were no material discrepancies from Mr. True's testimony at 
the trial and the statement that he gave in Sen Francisco, 


| and de I underetand you agree, if there had been a materia] 


| discrepancy, it would have been your duty to give this 

| statement to the defense voluntarily, is that correct? 

| MR. LEAVY: Right. 

MR. WALDIE: And that there was no material discrep- 
| ancy? 

ME. LEAVY: Kot in xy opinion. I will agree that 





Some lawyers would perhaps take 2 different view, but not 


in my opinion, anc I personally feel that it might have 


| 
| 
| boomeranged because I think the whole etetement would heve 
gotten in and it would have emphasized John True's testimony. 
| am. wALDIE: Would you then, had a demand been made, 
ly understood you to say that had a demand been meade in Court, 
you would have wiilingly compiied in front of the jury by 
then having the possibility of getting the whole statement 
in and thereby causing it to boomerang. 

MA. LEAVY: Well, that would not have been or 


| purpose. 


| 
} 


| MR. WALDIE : I understand that. Would rou heave bee 
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———_—_—_———————————————————_— 
| willing to give that statement if demand had been mace out of 


| Court, knowing that all defense counsel wanted to do with it 


was to impeach your chief witness? 


MR. LEAVY: I believe I would have if they had 
asked for it. 

MR. WALDIE: Thank you. 

MR. LEAVY: Juet like when he asked for the remainde 
of the letters and then they got them and you will fidé that 


o OoOnN OO Wn F&F WD ND KX 


| they were unable to make any use of them, if you will read 
‘the remainder of Jack Hardy's examination of Barbara Graham 


— 
“= €& 





‘with respect to those other letters. 
MR. WALDIE: Well, then, Mr. Chairman, if I may 


h— 
db 


| respectfully submit, these are the issues for which these 


ro 
WwW 


| 
| hearings were called. I think Mr. Alexander has ansvered 


pm 
> 


| eemeeaons on the issues. I think Mr. Leavy has answered the 


ae on the iseues. That is, was there a suppression of 


— 
un 


— 
o 


this statement, and should there have been a suppression on 


bh 
N 


| 


— 
© 


‘this statement. Are there any other issues that we are 


— 
oO 


| 
neering? 


| 
Burton asked of Mr. Alexander, if I may. 

CHAIRMAN O'CONNELL: Go ahead. 

MP. LEAVY: Ke asked Mr. :lexander if he felt there 


MR. IZAVY: I would like to answer one question Mr. 


wo NO NO ND WN 
&m WD NH eK O 


Should be any legislation by the Assembly to perhaps codify 


i) 
uo 


=~ Gecisione of the Court which we have on Discovery, and I 


NO 
© 


don't know whether you are familiar with perhaps the leading 


| seesenievsentcnaniensieinteanierdabidcetan “aeuirePiperamecmemesnone 
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| cases on this. That's Funk vs. 3uperior Court, 52 Cal. 2d, 


| 436. Do you have it? 
CHAIRMAN O'CONNELL: we have an opinion on that. 
MR. LEAVY: There is a fairly recent decision in 
53 AC, *‘dvance Sheets, 759, Peo. ve. Cooper, which also cites 
Cash vs. Superior Court 563, 3AC, 73, I believe. 
423 of these cases pretty well outiine the rules and law 
pertaining to biscovery now. 
CHAIRMAN O'CONNELL: The Cooper case holds that a 
| statenent in the poasession of the prosecution need not be 
| furnished the defense unlese the person making the statement 
ts called as a witness? 
| MR. LEAVY: That's in substance what it says, 
|although I think, under the rules now, they can get to it 
|\beforehand, before trial. I don't see, I don't vork quite 





|that way. having to wait to interpret those rules, having to 
veit until the witness takes the stand. If they can make s 
showing beforehand, which I think they can, under certain 
circumstances, I think they are entitied to it ahead of time. 
| But with regard to any legislation, the cases are 
a Clear except for one thing. The Judges, in interpret-~ 
ing, it even erises in the Carter case, are not ail in 
agreement that thic, under proper circumstances, so longs as 
it does not violate the privileged communication of attorney 
jand client, that is, between defense attorney and hie citent, 
the judges are not clear as to whether under proper 


| 


| cccieecipetneastasiialanieiielindabemntpsliaascmienincnmanate ieee iemmguchiielalsic te 
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circumstances this should not be a two-vay street, 


| In other words, there are some circumstances where 


| the prosecution might want to know whether a certain defense 


witness has been questioned, ané will not talk, perhaps, to 
prosecution officials, whether they have a statement. If it 
deesn't violate privileged commmication, whether that 
shouldn't be made available to the prosecution, and I think 
it's something for the legislature to consider, if they sho 
see fit to codify these Rules of Discovery as the Supreme 
‘court has been laying them down. If it's with propriety, 
consistent with the privileged communication, help to make 
\4t a two-way street, that might be all right. 

| iI used it in the trial of the L. Ewing Scott case 
and the Judge ruled that a certain party whom the defense 
had taxen with him to question a witness, that the defense 





ibe required to disclose the neme of that party under the 
Carter-Riser cage. Ail Judges would not rule that way, 
I can assure you. . 

CHAIRMAN O'CONNELL: br. Burton. 

MR. BURTON: Do I take your testimony, then, to be 
that you would support the same position that the Judge did 
with reference to codifying the rules of procedure as laid 
down by the Courts? 

MR. IZAVY: Yes, if you wished to, I think it's good 
law because as the Carter-Riser case has said, what are we 
jafter except to ascertain the truth. 


a ceaeacoeaer ines ipec A 


RAYMOND N. MAES 
U. S. NOURT REPORTER 
431 FEDERAL BUILDING 


SACRAMENTO 12, CALIFORNIA 





o on oo Wn BF W ND KF 


NON NO HNO NO NO YB NYO K§F& KY K& w& 


| MR. BURTON: Would you say that one means of inguri 


| 
| 


| 


} 





and enforeing such codification would be that it would be 


reversible error and subsequent, that the trial and convicti 
of the Gefendant it was found the prosecution is not, has not 
complied with his requirement? 

MR. LEAVY: Well, I don't think -- of course, I am 
not a legislator, I shouldn't tell you what you could legis~ 
late on. But I don't think you can make that a part of your 


|Act., I think that's sowething for the Court to decide, be- 


| eause what may be error ig not alwayt error in the opinion 


of the reviewing Court, prejudicial error. You can, of 


| course, take it compulsory as Mr. .lexander has told you. 


it would be contemptucus if the District Attorney, 


| or even a defense lawyer, in my opinion, was asked to produce 


| Something and said he didn't have it. in oy opinion, he 
| Should be disbarred if he did it knowingly. 

MR. BURTON: Now, Mr. leavy, you have also stated 

that if the defense asked and used the Srue statement made 
n San Francisco, it could have had adverse repercussions? 

MR. LEAVY: It might have. 

Mi. BURTON: Or it might have, yes. But you didn't 
mean to misiead the press or the audience or the record that 
if the defense hed asked for the statement and decided it 
might have an adverse repercussion, they didn't have to use 
it? 

WR. LEAVY: Well, theywouldn't have to use it, no. 
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—————————— 
|Of course, it is not admissible by the prosecution, except 


under very unusual circumstances, which I don't think existed 






in this case, where you attempt to rehabilitate the vitness. 





YR. BURTON: But you didn't mean to convey the 






impression that the defense would have been worse off for 
having this statement in their possession, did you? 
MRO LEAVY: I said they, if they had it in their 






possession ané they used it, they might have been worse off. 
| MR. BURTON: Well, certeinly, they could not have 











10 | been worse off under any circumetances if they did not have 
ll | the statement -- 


12 | MR. LEAVY: I don't think they could have, except 












‘gtatement, and the record would show that they got it. 


| 
| 
{ 
| 
| 
| 


14 
15 | That might psychologically mike the jurors wonder, veli, 


| 
16 | there must have been nothing in there that they could use. 





| 
13 | that they would have asked in front of the jury for the 













turning up miseing? 
19 MR. LEAVY: He didn't turn up miseing, he was just 





prior to his 







| 
| BURTON: Was he found dead? 
22 MR. LEAVY: Wo, nobody has found hin. 
| 
| 
| 
| 












23 | NR. BURTON: Has anybody found his body? 
24 MR. LEAVY: No, they never found his body. 












17 MR. BURTON: Now, did Baxter Shorter make a a 
| 
| 
| 


MR. BURTON: Did he make a statement to the law 


26 enforcement people? 
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| MR. LEAVY: He made a statement, as you will find, 
'I think, on your chart. I have got it listed as March 3let. 


Now, it started on the night of March 30th and went over 


into the morning of March 3ist. 


WR. BURTON: Did the defense demand a copy of that 


statement from you? 
MA. LEAVY: Wo, they never did. 
MR. BURTON: Is there such ea statement? 
| WR. LEAVY: Oh, yes. 
MR. BURTON: That is a written statement? 
MR. LEAVY: Do you want e copy of it? 


‘something more to do. 


| 
} 


thing more to do. You will find in this statement, you will 
find this was e real guick deal, if I may use that expression. 


Between Baxter Shorter, Jack Santo, Exmett Perkins, Barbara 
Graham, and John Prue. 

| You wili find that Baxter Shorter didn't even know 
these people's last names. Jack, John ané Exmett, and he 
waen't even gure of Barbara's firet nave, he thought it was 
Mary. But you can read the whole statement and you can see 
lthis etatement of Baxter Shorter -- I have got John True's, 
i am sorry, but Baxter Shorter's statement is substantially 
the same as the rest of the case as we established it. 


| And, as John True, eventually put it together later. 


Lees ace eeaEeRa 
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CHAIRMAN O'CONNELL: I'd like one. It will give us 


MR. LEAVY: Well, it might give Mr. Montgomery some- 














Of course, there were things that Baxter Shorter knew about 
‘that John True didn't imow about. 

MR. BURTON: I have a question or two, Mr. Leavy, 
before you leave the etand. Did you arrive at eae Pinancial 
arrengement with Mr. Walker on the collaborating of this 
book prior or subsequent to the time you heard from Mr. 
weissich that Barbara Graham allegedly had made some statemen 
concerning her guilt? 

MR. LZAVY: We have no definite financial arrangement, 
‘don't misunderstand me. It's just that in some way -- we 


haven't discussed any terms. But it is agreed that whatever 


- will come to some financial arrangement. If I don't 


‘approve of what he writes, of course, my name will not be 





permitted to be used. 


a writes, if I approve of it, and if wy name ia used, then 
| 


| MR. BURTON: Did you arrive at this tentative 
junderstanding prior or subsequent to thie conversation with 
Mr. Weissich as best you recall? 
MR. iEAVY: That was before. 

MR. BURTON: I see. 
| MR. LEAVY: That's my best recollection, but he was 
already working on it, as I recall. 

MR. BURTON: Daa you yourseif bring to Mr. Walker's | 
attention the statement that Mr. se@issich -- 

MR. LEAVY: Oh, yes, I think the correspondence 


shows that. 
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| MR. BURTON: You yourself brought this to Mr. 
‘Waller's attention? 
MR. IZAVY: When i first got it from My. Weissich? 
MR. BURTON: That wae going to be my next question. 
MR. LEAVY: Sometime after I got it from seissich 
I brought it to valker's attention, yes. But of course, we 
hadn't gotten it documented yet. I am not about to go out 
making statements, sowebody else telis me, unless they vant 
te buck them up in writing. 
MR. BURTON: Hed you told anybody else but Mr. 
| ¥alker about this? 
MR. IZAVY: fince when? 
MR. BURTON: From the time of your learning of it 


| 
' 
| 
| 
i 
j 
| 


\frem He. Welssich until the time you told Mr. Walker, was 


| 
} 


lhe the first one? 





| MR. IEBAVY: With the possible exception of my wife 
| 


& 
'I don't always tell her everything. 
CHAIRMAN O'CONNELL: Do I underetand that the sub- 


| 


mc I can't tell you when I made that known to her, because 


Stance of what you have told us, ia that it's your opinion 
that even though the defense of Barbara Graham had in its 
possession at that trial the earlier statements of John 


True, withperheapese the earlier statements or statement of 
Baxter Shorter, it would have made no difference in the 
outcome of the triai? 


| MR. LEAVY: That is my Gefinite opinion. May I state 
eae eee nee 
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oo 
for the record I think this is the first time Baxter Shorter' 


| statement has been made public. It has been made available 





| 


to police officers and police agencies, but I don't think it 
hae ever been as such made available to the public. of 
course, it's been known publicly that Baxter Shorter gave 
such a statement, as shown by our trial, but what was in it, 
I don't think has ever been made public property. 

CHAIRMAN O'CONNELL: Do you have any other documents 


| that you think might be interesting to the Committee? 


MR. LEAVY: Well, Zi have a couple of handwriting 
cards of Barbara Graham, where she was errested in 1951 on 


| 
'a nareotics charge, and on these cards they always ask you 
| whether you are right-handed or left-handed and also a hand~ | 

| 


writing care when she was arrested in the Mabel Monahan 

| murder, where she said she was right-handed in there when 
asked that question. Of course, that was never an issue at 
the triai. 

CHATRMAN O'CONNELL: Well, we heard she vrote right- 

handed and did other things left-handed. 

MR. LEAVY: I don't know. John True said the night 
she was holding Mabel Monahan by either her hair, I think, 
or her neck and shoulders, with her left hand and pistol- | 
whipping with her right hand. | 

CHAIRMAN O'CONNELL: Did John True ever see the 
Shorter statement at any tine before the trial? | 

MR. LEAVY: Not to my lmowledge. Now, as you know, | 
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Mr. Alexander was in this case much longer before I was. 


| 
| 








CHAIRMAN O'CONNELL: All right. Mr. Alien has 4 





| 





questicn. 







MR. ALLEN: 
killing that's in the Shorter statement? 

MR. LEAVY: Well, he says he was one of the last to 
g§0 in, the girl went in first and John True followed and he 
| Goaertbed the old lady, Mabel Monshen as badly beaten in the 


What was the version of the HMonahsn 
















| hall-way where the pictures, if you want to see those, 





Show that she was laying there beaten. 





10 | 
ll | MR. ALLEN: By who? 
12 | 

| 


13 | John True got in. JGhn True, of course, when he first comes 
14 |im, he sees Mabel Monahan being beaten by Barbara Graham. 
15 Shorter doesn't see that because he comes in later. 






16 CHAIRMAN O'CONNELL: Has he been in before or after 
17 | Perkins? 
18 MR. iZAVY: As I recall, afterwards. Now, you will 
















19 |\finé a discrepancy in Shorter's statement as compared to 
20 Prue's. I think Shorter has Perkins driving with him from 
21 |the Smokehouse over to the ecene of the crime the night of 
the offense, and I am satisfied he was wrong there because 
Perkins was driving the other car, and I think it wae Santo 
who got into the car with Shorter and drove over. You wiil 


25 Fane that difference. Who is correct? Perhaps Shorter is 


| 


MR. LEAVY: Of course, he didn't get in until after 












26 mistaken at that time, and you will find -- oh, yes, I think 
| 
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| Baxter Shorter claims that John True is supposed to have made 
| Some comments about Teoter Shearer bringing in boxfuls of, 
two boxfuls of money from Vegas and I am inclined to believe 
| John True is correct when he, in his June 4th statement, says 
that was talk between Baxter Shorter and Santo, or it was 
certainly discussed. 

MR. ALLEN: Does Shorter say who put the plllowcase 


over Mabel Monahan's head? 
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MR. LEAVY: I don't recall at this moment. 
CHATRMAN C'COMMELL: well, iet's let him have e« 


. 


— jm 
~~ 


| copy of it, he cen take a look at it. 
MR. TEAVE: I doubt if he said that because he came 


— 
i) 


in the house when Mabel Monahan was siready beaten and she 


— ih 
~~ WW 


| 
had been tied. She was in the hali-way, that's where Exmuett 
 Perkine dragged her body after the beating in the place close | 


— 
oOo on 


| to the door, but I don't think he woulé know, I don't think 
\he was in there. 

MR. ALLEN: When Barbara Graham vas arrested on the 
‘Mabel Monahan murder charge, prior to that time, did she have | 
le narcotics habit? 

| MR. LEAVY: She had what they eall 2 miid hercin 


Inabte. I am told that, and this is, of course, my a 


no —|— — = 
oS © @® ss 


i) 
Sb 


i) 
Ww 


| only. I am toid that that ic one way they traced Jack Santo 


NO 
ASS 


anos Perkins and Burbare Graham to the place where Thad 


bo 
on 


Brown, Chief of Detectives, they traced her to that place, 


i) 
® 


| having fellowec her previously to a place where she bought 


| 2 cocdeceetaipeaioenaannamenes 
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Ne 
‘some heroin, and then they followed her to this place in the 
F side~out where she, Emaett Perkine and Jack Santo had moved 
 pusubenfusis to several places. 
MR. ALIZN: At the time of thie arrest, you men- 
tioned the name of Thad Brown, was there a big crowd present 
lat the time Barbara Graham was picked up or not? 
MR. IHAVY: Thad Brown tolé me there was none of this 
fanfare that you see in the movie about lights and “come on 
‘out or thie or that will happen.“ Thad Brown went in through 
‘the door, and I think Barbara Greham was starting to disrobe, 
and I think Santo and Perkins vere in their shorts. 
| CHAIRMAN O'COMNHIL: These are collateral matters 
now, aren't they? I am thinking that the reporter is about 
out of tape. 
| MR. LEAVY: Besides, we have Kr. Coveney, he is 
going back to Los Angeles on the plane with us. 
| MR. ALLEN: Gne other question. «at the time of this 
some 
| MR. LEAVY: I am told no. I vasn't there, my informa 
ea ion is from the detectives and Thad Brown, but that is ali 
i Gan teil you. 

CHAIRMAN O'CORNELL: All right. I don't believe 


here are any further questions from you, Mr. Leavy. wWe 


| 
| 
arrest, were any press or reporters present? | 


i11 take a five-minute recess in order te allow the 
orter to re-stock his machine. 


| (Whereupon, the Chairman receseed briefly at 5:30 p.m.) 
aN Deng nern nine | 
RAYMOND N. MAES 


SACRAMENTO 12, CALIFORNIA 





nant ai 
| CHAIRMAN O'CONWELL: All right, let's go back on 


—_ 


the record. Ail right, we will be at order. We will call 
at this time Capt. Robert Coveney. Come forward, please. 


oe 


C 9 
wae called as a witness before the Coumittee, 
having been duly sworn on onth by the Chiir- 
man, testified as follows: 


CHAIRMAN O'CONNELL: #111 you state your full name 
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‘and addrese for the record? 


— 
Oo 


CAPT, CCOVENEY: Coveney, C~o-v~-e-n-e-y, Police 


| Departwent, Burbank. 
| CHAIRMAN O'CONNELL: it's Capt. Coveney now, is 


ee ee 
WO NO ~— 


that correct? 
CAPT. COVENEY: That's right. 


— 
uo tf 


CHAIRMAN O'CONNELL: Whereas you were it. Coveney 


— 
® 


at the time the murder of Mabel Monahan took piace? 
CAPT. COVENEY: Yes, that's right. 


— ttm 
Oo ao N 


crime, did you not? 
CAPT. COVENEY: Yes, i was the principal investigat~ 


NO WN 
—- © 


ing officer. 


i) 
to 


| 
| 
| 
| 
| 
| CHAIRMAN O'CONNELL: And you investigated that 
| 


CHAIRMAN O'CONNEILI.: And you vere present in San 
Francisco when the testimony of John True was taken on June 
| 4, 19837 
; CAPT. COVENEY: Yes, I was. 


So HO NY WN 
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CHAIRMAN C'CONNELL: Have you heard the questions 
er to Judge Alexander end to Mr. Leavy, and the ansvere that 
were made by those persons, is there anything you can add 
to what you have already heard? 

CAPT. COVENEY: No, there is nothing that can be 
added. John True maintained his innocence for a day and a 

We were up there for that length of time prior to Mr. 
| Alexander's arrival and the investigation was going on all 
| Gay and ali night trying to mke John True make kmown to us 
what we feit we knew. 
| Sma he finally agreed to make certain disclosures 
| af he could have a guarantee that he wouldn't be convicted 
“upon his own testimony and he wouldn't accept the word of a 
| law enforcement officer in that connection, but thet he would 
from the District -ttorney himself personally in Los ‘ngeles 


to which Mr. *rue talked to Mr. Roll who was on the extension 
- I gave Hr. Roll briefly a run-down, at which time Mr. 
| Roll toid me how True would make no further statement until 


le sent his Chief Deputy, Adolph Alexander, down to explain 


| 

| 

| and, of course, it was I who made the phone call to Mr. a 
| 


| 

| 

to him pergonally exactly where he would stand in connection 
with the orosecution should he make a disclosure that would 


clear their case. 
Se we merely vaited for Judge Alexander to arrive. 


At this time he did explain the law to Mr. True, and he vas 


| willing to go ahecd and make his statement. 
PE eee 
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CHAIRMAN O'COMMELL: Had John True made a rough 


em 


| confession prior to the time Hr. Alexander arrived? 

CAPT. COVENEY: No, he did not. He merely told us 
that he hac information that we wanted, but he wouldn't 
@laborate. He said, “I won't tell you anything until I have 
this assurance how I stand legally.” He had no counsel of hi 
own. 

CHAIRMAN O'CONNELL: Do you know anything about an 

| @arly statement that vas made to inspector Ahern, do you? 
CAPT. COVENEY: I was there continuously and Ahern 


oon’ oOo non BF WD WN 


| 
| 
| 


— 
Oo 


at no time talkec to John True cutside of my presence, and 


— pat 
oOo Ee 


‘there was no such disclosure made by True to Ahern to my 


| knowledge. 
CHATRMAN O'CONMEL: De you knew Inspector George 


— oh 
» WW 





Murray? 


— 
oOo un 


CAPT. COVEMEY: Yes. 
CHAIRMAN O'CONNELL: Is it possible that a statement 


— 
oOo nN 


might have been given to Inspector Murray prior to the time 


— 
oO 


that Mr. Alexander arrived? 
CAPT, COVENEY: I don't see how that would be possible. 


b WN 
= © 


| 


CHAIRMAN C’CONNELL: John True was arrested in Aprii | 


NO 
i) 


in Grass Valley, vas he not? 
CAPT. COVENEY: That was his firet arrest, that's 


{ 
| 
right. | 
| 


Oo NO N 
ua Fk WwW 


CHAIRMAN O'CONNELL: That was in connection vith the 


N 
o 


Monahan murder also? 
| a a it ce 
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| CAPT, COVENFY: Yea. 


| CHAIRMAN O'CONNELL: Did you make that arrest? 

CAPT. COVENEY: No, I wae in reno at that time. 
at that time, part of this investigation, the physical arrest 
was not made by me. It was made by an officer of my detail, 
however. 

CHATRMAN O'CONNELL: Do you know who those @icers 


CAPT. COVENEY: Yes, Det. Vandergrift and Lorenger, 


o onN oOo Hn F&F W ND K& 


| 
| both from Burbank. 


10 
| | 
‘lth of ipril? | 
| CAPT. COVENEY: ‘That's correct. 

| 


CHAIRMAN O'CONNELL: <nd was that arrest made on the 


ee ee 
QO NO & 


CHAIRMAN O'CONMELL: I am iooking at the transcript 


— 
> 


ee 


|of your testimony at the trial. At page 1552, you were re- 
| called as a witness on behalf of the pecple and examined by 


"- leavy, and Mr. Leavy aske you when in April, 1953, True 


ett 
oN OD WwW 


— in the Burbank City Jail. Your ansver vas, he was 


— 
oO 


eee on April lith in Grass Valley, transportec to Burb 
-_ was in custody up to and including the 16th of April. 
De you recall that? 

CAPT. COVENEY: Oh, yes. 

CHAIRMAN O'CONNELL: And then the question, “During 
those days when was he in the Burbank City Jail? Answer. 
| 
po 
i 


Do wHO N NY NO WD 
ao fF W NH KF OC 


From the 13th to the 16th of sPril.’ 
CAP?. COVENEY: I remember the testimony. 


N 
o 
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CHAIRMAN O'CONNELL: Now, where -- and did it take 
| two days to get from Grass Valley to Burbank -- you see what 
| I am driving at. Where was he betveen the lith and 13th of 
.pril? 

CAPT. COVENEY: Overnight in Stockton. He stayed 
overnight in Stockton. At the time of thie arrest, I was in 
Reno, the officer that made the arrest transported True on 
| down to ios .ngeles ahead of we and I arrived later on. It's 


oO on on non F WO ND & 








my understanding that they stayed overnight in Stockton. 





iI have the arrest report where True was originally booked 


— 
Oo 










—" 
~~ 


in. I think, however, the date is accurate that you refer to 


| CHAIRMAN O'CONNELL: Was True booked at the Stockton 





— 
dS 






_— 
Ww 









— 
> 


CAPT. COVENEY: Yes, he was booked en route. 
CHATRMAN O'CONNELL: What was the purpose of holding 





_— 
uo 





— 
om 


| 
|him in Stockton for a night? 

| CAPT. COVENEY: I think they left late in the after- 
| 

| meen, rather than drive ali the way through. There was no 


— 
o nN 





— 
oO 





| real ~~ It served no other purpose other than to give them «a 





| break on the route back from San Prancisco. 


| 
21 | 
| 


No 
Oo 





| CHAIRMAN O'CONNELL: Can you recall the name under 
which True was booked in Stockton? 









CHAIRMAN O'CONNELL: Does the name Henry Murphy -- 


23 CAPT, COVENEY: No, I don't. I think I have s 
24 |record of it here. I think thet -- I feel confident that 
7 | hie true name was not used. 
26 | 

| 

_ 
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24 
25 
26 


| CAPT. COVENEY: That sounds familiar to me, yee, it 


| 


| 


| you are referring to. 


does. 


CHAIRMAN O'CONNELL: And if I told you that the 


231 


record of the Sheriff's Department of San Joaquin County 


show that John Prue or Henry Murphy was released in custody 

of the Burbank Police Department on the morning of the lzth, 

vould that square away with your impresgrion of what happened? 
CAPP. COVEMNEY: No, not being present, I would have 


to refer to the record in connection with these dates that 


| 13th, according to testimony. 
CHAIRMAN ©'CONNELL: #011, you said that he was in 


He was booked in at Burbank on the 


the Burbank City Jail from the 13th to the 16th of April? 


CAPT. COVENEY: Phat's correct, I am looking at the 


arrest report and it's dated April 13, 1953, as being re- 


ceived at Surbank. I can't explain -~ 


CHAIRMAN O'CONNELL: You can't explain why, if 


you left on the morning of the icth, he wasn't booked in 


Burbank until the 13th? 


CAPT. COVENEY: Wo, other than the overnight stay 


at Steckton. If there is still a time lag in there, I am 
unable to explain it. I have no knowledge of why the lag 


exists. 


CHAIRMAN O'CONNELL: Do you mind investigating that 


ané ietting us know by letter if you can find out what hap- 
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2 
3 
4 
5 
6 
7 
8 
9 


|time. Theee thinge are not at all familiar to me. 


ila cm 
| CAPT. COVENEY: There ie a possibility that I have 


it here, and when I conclude my testimony, I wiil return and 
go over this and I might be able to show it to you factualiy. 


i have no memory of it right now. 

CHAIRMAN O'CONHELL: The Stockton records show that 
oon was released in the custody of an officer by the name 
of Brown and Simpson of the Burbank Police Department. Do 
— know them? 
| CAPT. COVENEY: No, this I am hearing for the first 


| CHAIRMAN O'CONNELL: Why was True held in Stockton 
| under the name of Henry Murphy? 
| CAPT. COVENEY: We had a very unfortunate experience 
with the press in connection with the revelations made known | 
ito us by Baxter Shorter. t that time, Baxter Shorter's 
statement we had, but it hadn't been generally released and 
las a result, we were disinclined to let the press know that 
ve had arrested John True, on the theory it would certainly 
[hamper our investigation if it were known. That's the reason 
‘he wae booked in under a name other than John True at Stockt 
| Of course, when he was brought in to Burbank, he 

was booked properly under his right nam. 

CHAIRMAN O'CONNELL: This was before any statement 

hac been received from Baxter Shorter? 
| CaAP?. COVENEY: Wo, we had the statement from 
| Hoxter Shorter at the time of John True’s arrest in Grass | 


RAYMOND N. MAES 
u S. COURT REPORTER 
431 FEDERAL BUILDING 


SACRAMENTO 12, CALIFORNIA 





o on oOo non *F WD ND & 


NO NO DO NO NO DB YB KY KY — wo _ 


133 


Pe 
| Yalley. 


| CHAIRMAN O'CONNELI.: And because of the disappearanc 
of Bexter Shorter and the refusal of John True to implicate 
himpelf in the crime, it was necessary to release True on 
the 15th of .pril? 
CAPT. COVENEY: That's correct. 
CHAIRMAN O'CONNELL: what was the date of the dis- 
appearance of Baxter Shorter, do you remember? 
CAPT. COVENEY: The 14th of April. i4th or 15th, 
| it's one or the other, I am inolined to think it was on the 
| 24th. I have it, however, right here, I will give it to you. 


CHATRMAN C'COHNELL: well, didn't you say earlier 


| 
| ath of .pril, 1953, $115 p.m. 
| 
| that the reason for using the assumed name in Stockton was 


because of the disappearance of Buxter Shorter? 


| CAPT. COVENEY: No. that wae an incorrect statement. 


There wes a news leak on the statement. There had been a 


actual disappearance, to his kidnapping. Well, we were 
aware of that, of this news leak, information at the tim 
we picked up John True, and we were extremely apprehencive 
of what was happening down south here in connection with 
Baxter Shorter and not to further inflate this thing or to 
ignite it, keeping John TPrwe in the background seemed to ~~ 
would serve our purposes better than make it know to the 


——- bit in the newspapers for ¢ or 3 daye pricr to his 
| 


| preas that we had him in custody. 


en 
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| CHAIRMAN O'CONNELL: Do you have any questions, Kr. | 


| Burton? 

MR. BURTON: I don't mean to infer anything luproper 
but do you have any financial arrangements in the preparation 
of this book? 

CAPP. COVENEY: None whatever. 

MR. BURTON: I'm not surprised by the answer, but I 
wanted to ask it. 
| CAPT. COVENEY: I am glad you did ask the question. 
| CHAIRMAN O'CONNELL: I take it that you are, based 


o on oOo Wn Ff W ND K& 


— 
Oo 


‘on your knowledge of the incident surrounding the Monahan 


| 
jmrder, that that story, given by True at the trial, was 


— et et 
m® jW HNO & 


|Monahan wae Barbara Graham, are you of thet opinion now? 
CAPT, COVEREY: iI sure am. 
CHATRMAN O'CONNELL: And that the earlier story given 


— 
ur 


| substantially correct in that the octuel marderer of Mrs. 
| 


~— 
oO 


> in San Pranciseo wes in no material respects inconsis 


~— 
N 


tent with the story that he told at the trial? 


— 
© 


CaPP. COVE t None whatever. 


— 
oO 


CHAIRMAN O'CONNELL: Thank you very much, Cupt. 


Do N 
= © 


Coveney. Mr. Aljm. 
MR, ALLEN: Were you present when the statement of 


N WN 
WO WN 


Baxter Shorter was taken? 
CAPT. COVENEY: Yes, I was present. 
| MR. ALIEN: I'd like to read you one sentence cut 


lof this and ask you if you recollect Baxter Shorter saying 
a 


we) 
AS 


N WW 
oOo uo 
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| this. Page 7, near the bottom of the page, "Se as I walked 
| an, I can't help seeing this woman. She is beaten horriviy. 
There is blood all over the rug and everything and as I 
entered the door the woman is moaning. The voman bends down 
to John, he is holding her head down on the rug, on the 
carpeting. The woman says, 'go on and knock her out,’ 

and then goez on to gay, ‘it ien't a chrome-plated gun,'” 


that's on the next question. 


o on on Wn *&F W ND KE 


Do you recall that? 


CAPT. COVENEY: I recall his statement. 


— 
Oo 


Mn, ALZZN: To this effect? 


CAPT. COVENEY: Yes, 


—_— £4 
wo - 


MR. BURTON: I assume, Mr. Coveney, he also made the 


— — mw 
on ,» WW 


| epparentiy, there was still some light becruse people were 
| 


— 
© 


| out on the lawn. Do you recall that statement on the same 


| statement that they pulled up at dinnertime, when it was 


— 
N 


a" 


a 
© 


CAPT. COVENEY: I'd have to refer to it, I am not 


| 
iin sure about that. If it appears in there. thet's an exact 


No = 
oOo © 


conversation word for vord of the sconverastion t.ken at the 


bo 
— 


Miramar Hotel. I wouldn't quarrel with anything rou are 


No 
to 


reading in there. 
CHAIRMAN O°CONNELL: Well, Captain, you were in 
24 |charge of the investigation o* the Monahan marder, as you 


No 
W 


| 
25 |have already testified. During the course of that Investiga- 
26 sea 41d you determine that M-. Monahan, pricr te her 


| 
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ES 
‘unfortunate demise, had to use a cane, and regularly used a 


| cane to get about? 

CAPT. COVENEY: No, we queried her daughter relative 
to that, and she was unavare of her mother's use of a cane 
at any time. The daughter visited with her a few months 
prior to her murder. The use of a cane or any other aid was 

not known to her daughter. 

CHAIRMAN C'CONNELL: And there was no cane found in 
| the house at the time the first search of the house was made? 
| CAPT. COVENEY: No, we photographed it, ve took in 
| excess of 40 photographs of every room, and I can tell you 
| there wae no cane found anywhere within her presence. 


| CHATRMAN O'CONNELL; Thank you very much, Capt. 





| Covensy. Mr, Montgowery, you had one thing that you wanted 


_J 
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2 MONTGOMERY, 


eae 


was recalled as « witness by the Committee, 

having been previcusly svorn on oath by 

the Chairman, testified as follows: 

CHAIRMAN O'CONNELL: Proceed, Mr. Montgomery. 

MR. MONTGOMERY: Mr. Alexander inferred that my 
statement concerning my conversation with Roy Hardy, counsel 
| for Barbare Graham, was, is not truthful. iI think the trans- 


o on oOo Yn fF WO ND & 


cript of the trial will bear out exuctly what Mr. Hardy told 


'me, that he had no knowledge of this statement, nor had it 


— 
Oo 


been shown, or had he been told about it until it came out 


—_ 
_ 


r= the course of the examination of Mr. True himself. 
Theat is the first knowledge that he had of the | 


— 
W WN 


‘statement that was given in San Frencieco, and at that time, 


— 
» 





\as you read the trinscoript, there is no reference to a 64 


bh 
ul 


page statement. It simply, did you give me a statement on 
June 4th, and thet is the first knowledge that Mr. Hardy 
had that a statement had been given to Mr. Alexander in 


a — ee 
o N OQ 


San Francisec. 


— 
oO 


| 
| Now, he mentioned aiso, I am glad to hear him men- 


No 
oO 


tion, bring the Baxter Shorter statement out in the open. 
He Guid it had been shown to no one, that it had been kept 
confidential up to now. The matter of the fact is that 

Capt. Hamilton of the Los Angeles F.D. made a copy of that 


No NO ND ND DN 
oO fF W NHN & 


on of that statement. available to Walter Wanger and 


N 
o 


jit was then for the first time I was able to verify what I 


lia 
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———— 
| had heard previously, that the name of Barbara Graham does 


| not eppeer in the Baxter Shorter statement. Mr. Leavy made 
one point about how far they went ostensibly in helping the 
Gefense in this case by making available some letters upon 
demani. He also mentioned Donna Prow and this Cerriani 
matter of the alibi that exploded and it came as a surprise 
to Barbara Gresham, there is no question of that. 

Ang it hinged on a deal involving Donna Prow, a 


o on oo un fF W ND & 


| woman serving time for manslaughter with several monthe 


— 
oO 


| sentence yet to go, and at the same time thet Mr. Hardy told 
me that he had no imowledge of this previous statement, he 


—_ 
— 


aiso told we that the day after, or within a uatter of hours 
| after Donna Prow, the part of Donna Prow in this alibi had 
| been disclosed for the first time in Court that he, Roy 


— 
WO WN 





— 
> 


| Bardy, went looking for Donna Prow with a subpoena to put 
her on the stand for examination, only to find that Donna 
Prow had been taken into another Court and had been released 
of her sentence for manslaughter and had been placed on 


ee — ee — ee) 
Oo an on Ww 


probation and was gone. 

They looked high and iow for Donna Prow and were 
unable to find her. The police maintained they had no idea 
Pa 


wo NO N 
ob K&S OO 


re she was. The trial was still in progress while Roy 


NO 
Ww 


24 rt in the conviction of Barbara Graham. 


25 | Now, he said also that John True didn't kmow vhere 
26 | Burbank was, but subsequently marke here have established | 


Hardy was looking for Lonna Prow, who played such an i 
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| that he did know. le had acted as a bodyguard for Tooter 
| 
| Shearer on at least two cccasione when he came from ias 


Yegae with money. He knew Tooter Shearer well enough to be 
invited to his wedding. He had been in the Monahan home, he 
was not in a strenge town or a strange territory as Mr. 
leavy would have you believe. 

Well, I won't go any further, but those are thekey 
| things that I wanted to touch upon. 
| MRS. THOMPSON: Mr. Montgomery, as I recall, it just 
seemed to me that on this Donna Prow matter that after that | 
had been brought by Mr. Hardy, that Mr. Leavy called to 


| 
| 
| 
| 
\the witness stand a certain officer who h.d been asked to 





| locate & couple of witnesses previously by Mr. Hardy and that 
| he had done so for M. Hardy and at his request, and this 
















| 
| 
| s#faeer testified that he never at any time had ever been 





lasked to lecate Donna Prow, that's my recollection. 
MR. MONTGOMERY: Well, we did check that there had 


ii @ subpoena for Donna Prow and that we do know, and 


MRS, THOMPSON: I rvecali that. 

iR. MONTGOMERY: And that she had been released from 
jaii and he couldn't Pind her. 

CHAIRMAN O'CONNELL: Thank you, Mr. Montgomery. 
That concludes the testimony that will be received thiz 


nts eens 


| 
+ 


afternoon. The Comittee will taxe this matter under advise- 
ment. We have only had the trial transcript for one week, | 
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| end while we have been able to make some comparison of it 
with the earlier staterent by John True and with other cir- 
cumstances reported to us, we know th.t it will take «a good 
deal more time to finalize the situation so that we can make 
& Getermination of what actually happened, and alse, on 

the basis of what we find, vecousend whet, if anything, shoul 
be done by way of remedial legislation in the field of 

| Gefendants' rights to have disclosed to him evidence which 

| may be in the hands of the prosecution. i. Allen? 

| MR. ALZEN: #e@11, Mr. Chairman, at least ae far as 

| this Barbara Graham Monahan case is concerned, and the state- 
| ments which were made at the occasion of our meeting a veek 
‘a relating to accusations of the suppression of evidence 

| by the prosecuting attorneys concermmed, I think that the 

| nearings we have conducted on these two days certainly show 
nae there was no suppression of evidence, and that the 

| individuals involved in the prosecution of this Grahams woman 
| were men of very high principles. 

| I am personally satisfied of that, and justice was 
done, and I don't see anything to be accomplished by trying 
to re-hagh portions of « long trial such as this before a 
legislative committee. 


Ve could continue this same type of thing indefinite 


Ae far as the direct allegations that vere made 


one the characters of the proeecutore concerned, I am 
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gatisfied on the basis of what we heard that they are without 


foundation. 

CHAIRMAN O'CONNELL: I will say this, Mr. allen, 
that the basis of what we have heard today, it's my opinion 
that the attorneys for Barbare Graham did have knowledge, 
or should have had knowledge that there was on earlier state~- 
ment by the witness John True and apparently made no demand 


| for such statement, and there is no apparent suppression of 


| that document. 


The only question that seem to me at this time 


| ie whether or not the decigion mede by the prosecution in 


| that these variances were immaterial was 2 proper decision to 


| have made under the circumstances. 


With that, we are adjourned. 


(Whereupon, the Chairman adjourned at 6:15 p.m.) 


RAYMOND N. MAES 
uU. S. COURT REPORTER 
431 FEDERAL BUILDING 


SACRAMENTO 12, CALIFORNIA 





ob wD WH HN WN WA WN | | lhl lhlulhlhlhlU le 
oOo on f§ W NHN KF& CO CO DOA NOD wn fk W DND KY O 


oOo OonN oO Wn FF W ND 


STATE OF CALIFORNIA, 
SACRAMENTO COUNTY. 


I, RAYMOND NWN. MAKES, an Official U. S&S. Court Reporter 
in and for the Northern District of California, Northern 
| Division, ao hereby certify: 
| That I was present et the foregoing hearing, that I 
‘took down in machine shorthand all of the testimony and the 
| proceedings hed therein and that I thereafter caused said 
enehaun shorthané notes to be transeribed into longhand on 
ithe typewriter; that the foregoing transcription of my short~- 
hand notes is a full, true and correct transcript of the 
proceedings had enc done during the above hearing. 

IN WITNESS WHEREOF, I have hereunto caused my hand 





to be set this 6th day of spril, 1960, A.D. 
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